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NOTE

In this second edition of The Protected Princes of

India I have altered the title to one of more neutral

tint. No part of the complicated task entrusted to

the British Gk"vemment in India demands more

patience and tact than that of securing the co-opera-tion

of the Native states in promoting the moral and

material welfare of the Indian Empire. The ruling

chiefs are sensitive and conservative; they take a

deep interest in the controversies to which such

phrases as suzerainty, subordinate alliance, independ-ence

and dependence have given rise ; and they realise

that the general adoption of any title may give

countenance to views which through the force of

public opinion may direct the future conduct of the

British authorities towards them. It is through our

habitual bearing with others that we build
up relations

either of confidence or* reserve. I have attempted to

delineate the outline of British intercourse with states

which I regard as semi-sovereign, but there is no

object to be gained by pinning my colours to the

outside of the volume. In my first attempt I hoped

^C" U"-^ O yJ 1-^



vi THE NATIVE STATES OF INDIA

^hat the indisputable fact of protection would give

rise to no misconception or protest, but tlie phrase

was
taken by more

than
one

Reviewer
as a text

for
a sermon

of warning to ruling chiefe that they

** must keep pace
with the rulers of British India."

I have therefore adopted a
title which is familiar to

all and
conveys no suggestion of

any policy.

I have endeavoured to profit by the remarks of
my

critics, and to turn to account important decisions of

the Privy Council which have been pronounced since

the first edition
was published. But while I have

revised the whole book and in particular the chapter

on foreign jurisdiction, I have not altered the
arrange-ment

of its sections, and I have brought the work

down to the present time without
unnecessary

altera-tions

or
additions to its contents.



PBEFACE

Thb design of these chapters is to bring together in

one view, "om sources of information which, if not

generally known, are yet accessible to the public, a

short account of India under Home Rule. The

number of Native states included in the Indian

Empire is reckoned at 693 in the latest edition of the

Imperial Gazetteer of Indian but this calculation

places the territoiy of Nepal which is independent in

matters of internal administration, and the Shan

states of Burma which might be classed as part of

British India, in the same category. Such a treat-ment

may
be justified by geographical considerations,

but it is open to objection on other grounds. This

sketch is mainly concerned with the more limited
area,

computed at 630,068 sguare miles, of the internal

principalities and chie"hips which lie within the

recognised boundaries of British India, exclusive

of Baluchistan, Nepal, and the Shan states, being

inhabited by a population of about 62,650,000 persons.

Why was this vast tract of territory left above the

tide of British conquest as it rose and submerged

vii
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viii THE NATIVE STATES OF INDIA

the 1,098,000 square miles which represent India

under the King Emperor? How did the coimtry

princessurvive the shock of a succession of policies

that seem to be so dissimilar? Can any logical

sequence be traced in the conduct of British intercourse

with the Company's allies through its various phases

of reciprocalalliance with a favoured few, of a general

protectoratebased on subordinate isolation,and now

of an honourable union ? What events gave to the

Treatymap its present shape ? What are the rights

and what the obligationsof the protectedsovereigns,

and how does the pricewhich they pay for the sub-stantial

benefits of partnershipcompare with the cost

at which greater nations have entered into "firm

leaguesof friendship"for their common defence?

If any one is interested in seekinga reply to these

questions,he will find that neither text-books on

International Law, nor histories of India, readily

furnish the requisiteinformation. That Clive carved

out the Province of Bengal by conquest, that Lord

Wellesley added Madras and the North-western

Provinces partly by treaty and partly by force,

that Lord Hastingscreated the Presidencyof Bom-bay,

and that Lord Dalhousie transferred the

Central Provinces, Oudh, and the Punjab from

their Native princes to British possession,is the

story unfolded by the historian of India; but his

interest in the country princesseems to come to an

abrupt end when swords are no longercrossed with
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them, and the responsibilityfor honest and orderly

government shifted to their shoidders. No one need

depreciatethe biographiesof India's rulers edited

by Sir William Hunter, or the historywritten by

Marsbman; but the fact remains that a serious

examination of Indian treaties was beyond the scope

of their particulardesign.

The difficulties of the inquirerdo not end here.

He cannot turn over the pages of histories or

Encyclopaediaswithout beingconfused by their want

of agreement as to the positionof the Indian states

in relation to the British Government. The late

Sir George Campbell,in his Modem India^ devotes

more space than other writers to the discussion of

British obligationsto the protectedNative Grovem-

ments, and he arrives at the conclusion that '' Nepal

alone retains any remains of independence."Sir

Richard Temple, in an article on India, published

in Chambers* s Encyclopaediaôbserved that **
some

are practicallyindependentsovereigns."But when

he proceededto show that none of them can make war

or alliances,and that the British Government '^ takes

a paternalinterest in the good government of the

states,"he materiallydetracted from the title con-ferred

on them. Sir Travers Twiss allowed them no

shred of independence,and classified them as
'*

pro-tected

dependentstates." Sir Lewis Tupper prefersto

stylethem Feudatorystates, but this popularphrase,

however suitable for the petty states in the Central
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Provinces,does not apply to states such as Hydera-bad,

Kolhapor, and Gwalior which entered into

defensive alliances with the British Company. Sir

George Chesney, in his Indian Polity^compared
* them to the mediatised principalitiesof Germany.

('Fresh ground was broken by Elis^e Reclus in his

GSographie Uhiverselle. " Les princes vassaux
''

are, in his opinion,destined to become ^'
une grande

aristocratic comme celle des lords anglais."Dr. West-

lake is the greatestlivingauthoritywho practically

adoptsthe same view. On the other hand Sir Henry

Maine insisted on the fact that sovereigntyisdivisible,

and that the chiefe of India are semi - sovereign.

Austin ruled that "no Government can be styled

with proprietyhalf or imperfectlysupreme." Parlia-ment

in 1861 and 1876 used the expression'^princes

and states in alliance with Her Majesty
"

; but in

1889 they were described,by Statute 52 and 53 Vic.

cap. Ixiii.,as " under the suzeraintyof Her Majesty."

A few modern writers on International Law, conscious

of the vast field of interest opened up by the states,

but unable to treat them as
" nations "

or subjectsof

International Law, refer their readers to Sutherland's

account, written in 1833, of six classes of states, and

to an article in the British and Foreign Review^

publishedin 1839. The former work holds a high

rank in the scanty literature of the subject,but it

dates from a time when the protectoratewas not even

rough-hewn,much less shaped into its present form.



PREFACE xi

The later article ia open to the same criticism and to

far more serious objections.

The inconsistent views as to the positionof the

Native states presentedby these several classifications

at least suggest that there is a mistake somewhere ;

and wMle the doctors disagreeso hopelesslyin their

diagnosis,the publicmay well shrink firom forming

an opinion on the case. If all the states are de-pendent,

some cannot be " practicallyindependent."

If their rulers resemble " les lords anglais,"they

are not even semi-sovereignstates. Between the

condition of subordinate alliance,and that of union

with the British Government, there is more than a

shade of difference;and mere feudatories hold an

inferior positionto juniorpartners in an Imperial

scheme. Is it presumptuous to hold that some

further helpis needed to guide the generalreader to

a definite conclusion ? It may be freelyeidmitted that

there are dangers in inconvenient precisionand in

premature inferences. There is no questionthat

there is a paramount power in the British Crown, but

perhapsits extent is wiselyleft undefined. There is

/'a subordination in the Native States,but perhaps it

^ is better understood and not explained.After the

rlabours of a century and a half the British rulers of

India have not entirelyextricated themselves from

the maze of complexitiesand anomalies which have

retarded their progress in buildingup the Empire.

The full stature of British dominion and ascendancy
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cannot yet be measurecL Under such circumstances,

can any useful lightbe thrown on the questionspro-pounded

at the commencement of this Preface? It

seems to me that they may be approachedfrom two

sides without prejudice,and without intrusion on the

incalculable mysteries of statesmanship. A writer

may trace the growth of ideas,follow up analogies,

and when he has ventured upon an analysisof the

rightsand duties of the states, he may divert too

derious attention by taking his reader an excursion

into the fascinatingdreamland of Staatsvnssenschaft

Or, again,avoidingthe higherflightsof philosophic

inquiry,he may confine himself to the facts of history,

the text of treaties,and the leadingcases and decisions

which have been advisedlypublishedby Govern-
^

ments and Parliament for generalinformation. The

broad currents of Indian history,and of the evolu-tion

of the politicalsystem, will carry the inquirer

towards some tolerablysatisfactoryconclusions as to

the relations of the British rulers of India with the

Native states. The engagements concluded by the

Company, or by the King's Viceroys,with their

neighbourswill confirm, or correct, the impressions

thus formed by a generalstudy of the drift of

events. The circumstances of bodies,and groups of

states, in other countries and other times,and their

attempts to adapt themselves to similar environ-ments

will throw side-lightson the various phasesof

Indian politicalhistory.
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The latter is the coarse marked out for myself as

promisingthe surest foothold in the task which I

have undertaken. For this purpose I have relied

upon sources of information accessible to every one,

Indian histories,appealsdecided by the PrivyCouncil,

reportspresentedto Parliament, and the able collec-tion

of treaties,engagements, and Sanads,compiledby

the late Sir Charles Aitchison,which is revised from

time to time by the ForeignDepartment of the Govern-ment

of India. The reader must make generous

allowance for the difficulties which the examination

of a complex and delicate pieceof machinery entails.

He must also calculate the constant changes which

new conditions and healthy progress are bringing

about. The day has passed when the East could

" bow low before the storm in patientdeep disdain."

The legionsstillthunder by, but Oriental societycan

never go back entirelyto what it was. To-morrow

will not be as yesterday; it is certain that the present

century will witness alterations in the character of

British relations with the Native states. It is well,

therefore,to remember that the policy which has

preservedthe integrityof about 680 principalities

in India has been justifiedby the loyaltyof their

rulers to the King, and by improved administration

of the territories entrusted to theuL This residt has

exceeded the most sanguineexpectationsof those who

built up British Dominion in the East. It has

afforded a strikingobject-lessonof good faith and
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political sagacity. Methods which have attained

such
a success

deserve the study of those who
may

have to control the changes that
are yet to come,

and

a knowledge of them
may

lead to the observance of

the golden rule laid down by the Poet Laureate of

the last century
"

Regard gradation, lest the soul

Of Distord race the rising wind.



CONTENTS

CHAPTER I

Influsnobs making against the Union

AB8XNCB OF AlTTHOBITATIYB BULES OF TrEATMBNT

GlKTAIN PbINCIPLXS OF AOTION ABE BEING ACCUMULATED
.

GONTBABT BETWEEN THE ReIGN OF LaW IN BRITISH InDIA AND

THB Rule of Disobetion in Political Relations

The Failubb of Rome to pbesebye her Native States
.

MODEBN HiSTOBT SUPPLIES NO INSTANCE OF SUCCESS

The Risk and Need of intboduoing Bbitish Jubisdigtion

The Gbogbaphioal Position of the States
.

Adminibtbative Obstacles to Union

Obstacles abising fbom the Pebsonal Characteb of the

aULBBS
...".""

Instanoss of Legacies of Disobdeb

The Pebmanbncy of the Union
....

FAOK

1

3

5

8

11

12

14

17

21

23

27

CHAPTER II

The Tbbaty Map of India

SouBCEs OF Rules of Political Conduct
....

30

Definition of a Natiye State
.....

31

Weight giybn to Eyidence pp Usage
....

38

Loss of Jubisdiction need not affect Status. Thana Gibcles 34

The Gobpus of Indian Tbeaties and Engagements
"

37

XV



XVI THE NATIVE STATES OF INDIA

Close Connbxion of History with thx Trbatibs

/ Three Periods in filling in the Treaty Map
.

The Direct Responsibility of the Supreme Oovernment foe

X REATIES
""""""""

Formalities observed in their Ezegxttion

Chronology of Indian Treaties
.....

PAGC

41

43

46

48

49

CHAPTEE III

The Policy of the Rinq-Fencb

Resolute Adherence to the Policy of Non-intervention up

TO 1813
......

Four Subdivisions of the Period, 1757 to 1813

Events in Bengal and Oudh

The Political Situation in Madras

Dissolution of the French Power and its Legacy

The First and Second Mysore Wars

The Triple Alliance and Third Mysore War

The Fourth Mysore War and its Treaties

The Situation in Bombay, First Maratha War
.

The Second Maratha War, and Central India
.

Events in the Punjab
....

Endeavours to avoid Alliances
.

The Forms and Substance of Treaties of the Period

Treaties creating Subsidiary Forces

58

61

63

65

71

74

76

78

81

84

85

88

90

93

CHAPTER IV

Thb Policy of Subordinate Isolation

Material Changes in the Treaty Map between 1813 and

1857
....

A General View of the Period

The Administration of Lord Hastings

Tne Nepal Treaty
.

The Pihdari Robbers

96

99

102

103

105



CONTENTS xvii

PAQB

The Shbltsb afforded by States outside the Beitish Alliance 107

The Coubsb of Poutical Settlement with the Maratha Powers 109

The Rajputana and Central India Settlements 111

The Bombay Gujarat Settlements .115

The EuTCH Settlement
......

119

The Prbsbryation of Native Rule .122

The General Character of Lord Hastings' Treaties with

Existing States
.......

123

The Character of his Enoaoembnts with New States
.

126

CHAPTER V

ThB Ck"NNEXION OF ANNEXATION WITH NON-INTERVENTION

Annexation the Safety- Valve of a Policy of Unconcern and

Isolation
.......

129

Annexations prompted by Imperial or by Local Iktebests 133

Imperial Reasons for annexino Sind
....

134

The Growth of the Sikh Sovereignty deliberately planned
.

136

Contrast between the Sikhs, Marathas, and Pindaris 137

The Collision, and Annexation of the Punjab
.

139

States saved from Annexation in the Punjab
.

142

The Lessons of the Cooro Annexation
....

142

An Alternative to Annexation rejected by the Home

Authorities
.......

145

The Consequent Annexation of Oudh .149

Lord Dalhousie's Policy a Natural Sequence
. .

152

The Legality of Lapse or Escheat
.

.153

The Naoporb Annexation and the New Doctrine of Personal

Responsibility
.......

155

CHAPTER VI

The Policy of Subordinate Union

Sketoh of Leading Events after 1857
. .

.157

Course of British Internal Administration affects the

States
........

160



XVUl THE NATIVE STATES OF INDIA

IiOBD Canning's San ads kkmovb Mistrust

GONNXXION BSTWXEN THB SaNADS AND A POLICY OF UnION

TBKf s Lbadino Casks
.....

Ths Deposition of the Gaikwar of Baroda and its Lessons

The Rendition of Mysore
.....

The Manipur Case and the Principles laid down in it

General View of the Agreements of the Period

Risk of Benevolent Coercion
....

PACK

161

163

167

168

171

179

183

186

CHAPTER VII

The Price of Union

The Account of Profit and Loss must be kept open

Division OF THE Subject
......

The Objects of the Union
......

Five Sources of Obligation " ^the Royal Prerogative, Acts of

Parliament, the Law of Natural Justice, Direct Agree-ment,

AND Usage
....

Duties must rest on clear Evidence

The Profit Side of the Account

The Loss Side of the Account

Contrast between the American and Indian States

Five Categories of Obligations

189

191

192

196

205

207

211

212

215

CHAPTER VIII

Obuoations for the Common Defence

The exact Liability of the States not yet defined

Origin and Character of Subsidiary Forces

Obstacles to Military Co-Operation

Failure of the Experiment of Contingents

The Hyderabad Contingent excepted

The Scheme of Imperial Service Troops
.

Various Classes of Military Obugations

Unlimited Liability of the States in Case of War

T

217

220

225

228

280

232

234

234



CONTENTS xiz

PAGE

GeHSKAL RUTRICnOH A8 TO THE StRKNOTH OF THBIB ArMIBS 288

Oknxral RESTRicnoK iH Mattkk of Recbuitmxnt 240

Oknbbal BBSTBiornoN on Fobtificatioks and Equipmbmtb 242

Bkitish Rights of Fassaq^ Oocvpation, aitd Camtonmknt 244

RiOHTB OF AB8I8TAKCS IN PBOCmilNO SVPPLIBS 247

Right to claim Sxtkadition of Dbssbtkbs 248

Right of Imfsbial Oontbol oyer Railways, Telborapbb, and

Postal Ck"]iMuiaGATi0N8
.....

249

CHAPTER IX

Obleqahons Affbctino External Relations

The States haye lost their International Life

Syidknce of this General Disability

International Obligations of the States both abroad and

within theib Jubisdictions
....

Pbotection of the Subjects of Natiye States abboad
.

Pbotection undeb Passpobts ob by Gonsulab Officebs
.

Obligations fbox the Soubce of Bbitish Intebnational Action

JUBISDICTION OYEB FOBEION EtTBOPEANS OB AmEBIOAN SiTBJEOTS

EXTBADITION OF FOBEION FUOITIYE OfFENDBBS

Rbcbuitment fob Fobeion Sebyice

Disability of the States to negotiate with each othbb

FoBM of Intebstatal Aobeements
....

Benefical Rbst7lts of the Loss of Powebs of Negotiation

254

256

260

263

265

266

267

271

272

278

277

278

CHAPTER X

Oblioations Affecting Internal Adminibtration

Justification fob the Phbase Obligation 280

Oategobies of Obligations ob Rights of Intebfebence
.

282

Examination of the Text of Agbeehents against Inteb-febence

........
286

The expbessed Intentions of the Bbitish Authobities 289

A Right of Intebyention to pbeyent Dismembebment of States 291



XX THE NATIVE STATES OF INDIA

PAOB

Extension of the Painoifle to Acquisitionb of Land 296

Limitations on Powers of Chief to Bequeath Estates
.

297

RioBT OF Intervention to suppress Rebellion 298

Right of Intervention to check Gross Misrule
.

802

Right of Intervention to suppress Inhuman Practices 803

Right of Intervention to secure Religious Toleration 306

Right of Special Interference acquired et Treaty
.

808

Right of Intervention for Enforcement of British Interests
" b,o.

Trial of Europeans
......

309

Matters of Currency
......

810

Railways, Free Trade, Judicial Acts .811

Cautions and Reservations needed in reading this Chapter
.

812

CHAPTER XI

Obligations Derived from the Royal Prerogative

Obligations flowing dip^ect from the Crown

Exclusive Right to settle Precedence and grant Honours

Acceptance of Foreign Honours

The Right to recognise Successions to Chiefships

The Right to settle disputed Successions

Duties on Succession
....

The Right to receive or accredit Agents

The Right to administer States during Minorities

The Duty of Loyalty to the Crown

816

818

822

828

827

829

381

384

334

CHAPTEE XII

British Jurisdiction in the Native States

Three Classes of Jurisdiction " Delegated, Residuary, Sub-stituted

........
337

Obstacle to British Jurisdiction arising from Treaty 344

Obstacle arising from Legal Limitations
. . .

346

Limitations on the Legislative Powers of the Indian Councils 847



CONTENTS xxi

PAOB

Hobs bxtsnded Powers of thb Executive Council of the

gotbbnob-osksbal
......

853

How THE PbOBLBM OF EXTENDINa BRITISH JURISDICTION WAS

SOLVED
........

355

Cantonmrnt Jurisdiction
......

359

Railway Jurisdiction
......

862

Jurisdiction in Civil Stations
.....

364

RisiDENCT Jurisdiction
......

866

Personal Jurisdiction over British Subjects .367

Extradition of Accused Persons
.....

372

Rbsiduabt Jurisdiction
......

375

Substituted Jurisdiction
......

880

Concluding Remarks
......

882

CHAPTEE XIII

The Tie which Unites

Brief Bbtrospect at the Position of the Native States

Loose Qeneralisations avoided in Indian Treaties

The Tib is not International

It is not Feudal
....

It is not a Constitutional Tie

Plea fob the Term Semi-Sovereion States

The Importance of maintaining Past Policy

884

887

890

398

395

399

402

INDEX 407

MAP

Treaty Map of Indl4 TofoMjp, 52





Of THE

UNIVERSITY
Of

""^IFORNifc6

CHAPTER I

INFLUEKCBS MAKING AGAINST THE UNION

" 1. Not the least of the victories of peace achieved Noauthor-

by the East India Company was its transfer to the jl^^^^f
down of Great Britain, and Ireland of the honourable treatment,

duty of maintainingand improving the network of

alliances,which it had alreadyestablished with nearly
seven hundred states, of various degreesof import-ance,

in the interior of the country. The political
'' union and friendship,"to borrow a phrasefrom the

Company's treaty with the Nizam in 1800, established

with the Indian sovereignshad alreadytaughtnative

societythat the British rulers,unlike any of their

predecessors,desired as much to respect the rights
of others as to maintain their own. The process by
which such a result was achieved, and the gradual
development of a more substantial union of India

under British with India under Native rule cannot

be appreciatedwithout a close attention to the

framework of history. It is a comparativelyeasy
task to follow the path of those who have under-taken,

and carried to a successful issue,the direct

administration of provinces subjectto British law

and regulation. But for those who would pursue

the inquiryinto the nature and evolution of political
intercourse between the King's Government and his I

I
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allies,the ordinary landmarks are wanting. There

are no collections of politicalrules,and no authorita-tive

treatises to guide the inquirer. These matters

are, accordingto some opinions,best left alone as

the mysteriesof the trade. Others see in this branch

of Indian history an interestingfield of study, and

moreover a safe road through which official Blue-

Books can guide them. But whatever system there

may be, it is only to be gatheredup by a tedious

examination of numerous leadingcases. Moreover,

the historyof other nations, whether ancient or

modem, may be searched in vain for any precedent
of a similar achievement The most cursory ex-

amination of the Native states bringsto lighta con-fusing

variety in their size,their origin,and their

development.
^

In the first quarter of the nineteenth

century they presented the appearance of a sea

suddenly petrifiedwhile in a condition of stormy*
unrest and disquietude.Commissioned by the Com-pany

to cease firom war and ''make their subjects

happy," their rulers,who had in many cases carved

out principalitiesby the sword or by intrigue,found

themselves beset with constitutional difficulties of

great varietyand complexity. In one state a foreign

dynasty was not merely set over a subjectpopulation
that differed from it in caste and religion,but it had

to maintain its position against a claimant whose

family had been ousted from power only a few years

before the Company placedwar and aggressionsunder

their interdict. In another state a powerfulnobility
claimed jurisdictoryrightswhich seemed to render

the maintenance of the sovereign'sauthorityimpos-
sible. Elsewhere, again,the subjectpopulationwas

composed of predatorygangs, or of soldiers who had

suddenly lost their dishonest means of livelihood.
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The legaciesof difficultywhich each native sovereign
inherited from the past were so heterogeneousthat

no uniform system of treatment could have been

appliedto the whole group. The British authorities

themselves were undecided as to the tie by which

the protected states could best be united to them.

Three distinct policieswere tried,and each political
problem which presented itself for solution needed

the disentanglementof the knots with which former

experiments had complicated it. Amidst all these

impediments to the consolidation of a livingunion

between the states and the paramount power, it is

no matter for surprisethat hitherto no fixed system
of politicalmanagement has been drawn out on paper

by superior authority. In fact,althoughprinciples
have been publiclyenunciated and appliedto particular
cases of interference,no body of authoritative rules

governs the relations which to-day subsist between

the British Government and the semi-sovereignstates
in subordinate alliance and union with it.

" 2. To some extent the absence of any definite a

interstatal law must be recognisedas deprivingthe ^^irfnci^ies
states united to the Indian Empire of the safeguard" ^i^g

"

i.-i-iii . ""! tj-V'i
accumulated.

which all law or system provides. It obviously
renders an inquiryinto the action of the political

department of the Indian Government more difficult

than the examination, so frequentlyundertaken by
historians,of the growth and progress of British

administration in the provincesunder our rule. But

because the workings of the complex and delicate

macbinery which governs British intercourse with

many hundreds of states are not exposed to public
view in the debates of Legislativechambers, it need

not be assumed that they are therefore resolved into

the simple rule "
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Hoe Tolo,tie jubeo^aii pro ntioiie Tolimtas.

Sir George Campbell, in his histoijof Modem

India^ publishedin 1852, wrote on the subjectof

our politicalrelations with the Indian chiefs :
'* There

IB no uniform system, and it is impossibleto give

any definite explanationof what thingswe do meddle

with and what we do not." Nine years later.

Dr. TwiBS, in his treatise on ITie Rights of Nations

in Time of Peace, could give his readers no better

idea of the politicalaims and acts of the British

Government than that contained in volume viii. of

the British and Foreign Review, publishedin 1839.

In his contribution to that Review the writer expressed
his conviction that the Company meant to annex the

states, but history has so fSetrgiven an emphatic
contradiction to his prophecy. It would seem that

both Sir George Campbell and the authorityquoted

by Dr. Twiss missed the usual landmarks which

the historian of British India finds to guide him in

pickinghis way through the maze of Indian history.
But because there are no rules or regulationsbearing
the stamp of publicauthorityfor regulatingbefore*

hand the relations between the suzerain and the

protectedstates of India in the complicatedcircum-stances

which may arise, it does not follow that a

definite explanationof past policy,or of present

intercourse,cannot be given. The records of Parlia-ment

and the Indian officialGazettes,duringthe past

sixty years, contain the fullest publicexplanationof

the motives of Government in particularcases, and

interspersedamongst them will be found many de-clared

principlesof politicalaction. Thus, in the

parliamentarypapers relatingto Manipur,a Despatch,
dated the 5th of June 1891, is printed,in which the

Viceroy in Council expresses himself to this effect :
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" It is the rightand duty of the British Government

to settle successions in the subordinate Native states. "

Every succession must be recognisedby the British

Government, and no succession is valid until recogni-tion
has been given. This principleis fullyunder-stood

and invariablyobserved." It is clear,therefore,

from this example,to which many others might be

added, that the Government of India has not hesitated

to pronounce and apply its " principles" ; and if it

has hitherto and of necessityavoided the enunciation

of any politicallaw, or the authoritative collection of

principles,its reserve is doubtless due to the senti-ment

once expressedby Mr. Phelps in the Behring
Sea discussion. Speaking even of International regu-lation,

which had long since acquireda title to the

use of the word "law," Mr. Phelps contended that

the best precedentshave been established," when the

just occasion for them arose, undeterred by the dis-cussion

of abstrSrCt and inadequaterules." Experience
has proved that as years roll on even the political

commerce of equal nations with each other presents

new and unprecedented problems; and when the

circumstances and numbers of the protectedstates

of India are taken into account, it may readilybe

assumed that any rules which aimed at precision,or,

as Lord Lytton has termed it," vulgarcompactness,"
would be inadequate.

S 3. In one sense the absence of such rules is an contrast

obstacle in the way of solid union with the Native theTdgn
states, since a clear determination of the relations of 0^ i"w

states, as well as of individuals,to each other obviates india and

misunderstanding and collision. But it must not be *^"̂ ^}?^^
o diBcretion

forgottenthat the introduction of Roman law into the in political

protectedstates of the Republic was the precursor
^^^^

of annexation, nor that the Indian sovereignsvalue
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chap.

above all other rightstheir guarantees againstthe

intrusion of the laws of British India. The charge
which some writers have broughtagainstthe Govern-

ment of India for its unsystematicconduct of political
affairs,indicates rather a difficultywhich the British

authorities have to encounter in maintaining the

union than a defect in their policy. There is no

analogybetween the task of the British magistrateor

collector in a Province of the empire,and that of the

politicalofficer who conducts relations with a Native

state. In the territories subjectto the Eling,the
whole set of conditions favours the development of

a system, because the various populations,however
differentiated they may be by religionor race, are

welded by a common law, and by subjectionto a

singlejudiciieilsystem, into one community. Nature

has herself set statesmen a wise example "

So careful of the type she seems,

So careless of the singlelife.

The reign of law and system is offcen condemned as

imposing a needless shackle upon the heaven-bom

administrator or the far-sightedreformer. But so

long as the wheels of the Legislaturerun smoothly,
there is no reason why the law or system should not

keep abreast of the requirements of a progressive

society. The individual officer who perceives the

need for change,must indeed hold his hand until the

law has removed its obstruction ; but when it does so

the whole country benefits by the change, and not

merely the singledistrict to which the activityof

one officer is confined. The historian finds his task

rendered easy by the process. He has simply to fix

his eye on the action of the law-maker as progress

is registeredin new enactments, and he experiences
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no sort of difficultyin ascertainingthe reasons and

objectsof the new departure. It is thus obvious that

the compensation balance,which prevents the reign
ofsyBtem in British India from becoming too rigid,is

the capacityof the Legislatureto advance or recede.

Bat the tie which unites the Native states, various in

their size and social conditions, with the British

Government is not strengthenedby law or by the

support of any federal courts. No supreme assembly
defines or registerschanges in the character of their

politicalintercourse. Such principlesas have been

declared have resulted from particularconflicts arising
oat of their own environment of circumstances,and

theyare not to be found collected togetherin any

manual that bears the stamp of authority. The

particularsupport which any one of the hundreds of

states requires,or the vitalitywhich it is possibleto

mfase into its ptemal administration,depends upon

conditions peculiarto it. The sovereignis the state, ^

and the hereditaryas well as the personalqualifica-tions
for rule of each sovereignpresent every shade

of difference. The sovereign'sdecree is the law.

The judges are removable at his pleasure,and his

executive officers are not amenable to the courts of

law for their publicacts. Only in Native states like

Mysore, Baroda, or Kolhapur, which have long

enjoyed administration by British officers during a

minorityor for other cause, do there exist any body
of laws,and they are simply taken from the British

Code, mvtatis miUandis. The relations of each

principalitywith the paramount power are conducted

by a singlerepresentativeof the British authority.
Thus it appears that the personalfactor,both within

and without the state, overshadows the whole con-

dact of interstatal relations. Where such conditions
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prevail,any rale prescribedby authoritywould

require a multitude of reservations and provisoes
before it could be enunciated as a generalprinciple
and embodied in an established system. It may be

found that in course of time such an uniform advance

will be registeredin the moral and material progress

of all the states as will enable Government to trace

' the outlines of a politicalsystem, and to give the

i Native chie" the strengthand support of an Indian

\politicallaw. In the meanwhile, however, it must be

admitted that the Ught upon the course of adminis-tration

which is thrown by the proceedingsof the

Legislaturein the provinces under British rule, is

denied to the student of the states united to that rule.

The charge brought by Sir George Campbell of the

absence of definite explanationof interference is

certainlynot borne out by the facts. In all cases of

serious interference the publichave been taken into

the confidence of the Government of India, and

ample explanationof its actions has been afforded.

But Sir George was justifiedin assertingthat *' there

is no uniform system
"

; and the impossibilityof

establishingone under present circumstances is a real

difficultyin maintainingthe union of the states with

their suzerain which must be acceptedand overcome.

Rome " 4. Another difficultywhich deserves mention is

^^^ ^ the failure of historyto supply any precedentor mark

Native out any track for the politicaltask which the British
"**"

have undertaken in India. The story of Roman

achievements offers many parallels,and not a few

contrasts, to the generalcourse of British rule in

India. The Provincial administration of Borne, rich

in lessons for the Indian official,lies beyond the scope

of the present inquiry; but it may be hoped that

historywill not repeat itself in the breakdown which
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it records of Roman attempts to maintain the inde-pendence,

or even the treaty rights,of its allies.

The main help which Roman historycan afford to

the Political agent is the lesson of warning, and not

of example, taught by failure. Under the Republic
there was much in the policyof the commonwealth

towards the allied states which sounds familiar to

Indian ears. When Clive deliberatelyrecognisedthe

independenceof Oudh, in order that it might be a

buffer- state between the Company's territories in

Bengal and the Maratha- swept provinces of the

totteringMughal Empire beyond them, he repeated
the action of Plamininus, who withdrew his troops
from Corinth, and left^ Greece free as a check on

Macedon, and as a breakwater againstinvasion from

the East. The same policywas continued when, after

the fall of Perseus, Macedonia was preserved as a

fetter on Thrace. But each barrier gave way in turn,

and when Thrace itself was annexed, its rulingfamily
was pensionedby Tiberius as the Sind Amirs were by

Napier after 1842. The rewards of territorygiven to

Rome's allies,such as to Rhodes, Pergamus, and the

client state of Numidia, recall the divisions of the

spoilbetween the Company and the Parties to the

Treaty of offensive and defensive alliance against

Tipu Sultan in 1790 ; whilst the terms imposed on

Carthagein 202 B.C., and those on Philipof Macedon

soon afterwards,which deprivedthe states of the right
of waging wars or making alliances without the con-sent

of Rome, remind one of the treaties negotiated

' The Company, when it abstained from annexation, was frequently

assailed by its officers,whose arguments may be stated in words borrowed

from Livy, book zzxiv. 48 : ''Id minime conveniens videbatur tyrannum

reliqniaae,non suae solum patriae gravem, sed omnibus circa civitatibus

metuendum." The groans of the Puigab peasantry and the appealsof the

Sardars againstthe aggressionsof RaxgitSingh can find no better expression.
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by Lord Wellesleyand Lord Hastings The phrase
civitas foederata applied to Gades is the exact

equivalentof the term " Treaty-Jagirs,"which to-day

distinguishesthe Southern Maratha Country,the

Satara, and the Nagpore Jagirdars,honoured with

the receiptof Sanads of adoption,from other pro-prietors

of estates in foreignterritoryto whom the

Sanads were not given. Again, when a state like

Mysore adopts the provisions of British law as

applicableto its own conditions,it may be said in

Latin terms in ea/m hgemjhindusfieri. But although
in two directions,namely, their arrangements for

imperial defence and for subordinate isolation,the

Romans anticipatedthe Company in several measures,

which in British India have not led to annexation,

their love of fixed law and system proved fatal to the

maintenance of Native rule. The taxation and dis-armament

of Macedonia, in 167 B.O., were compatible
with its retention of sovereignty,but when once a

Constitution was introduced,and when (asthe phrase

went, legesdatae)the details of the administration of

justiceand the relations of the communities included

in the state were defined by law, the separateexistence

of the allied State ceased,and the Roman province
took its place. The process by which the change was

effected was no doubt gradual,but the loss of inde-pendence

became only a questionof time when Roman

colonies with their legalrightsconfirmed by a 2ex,a

plehiscitumôr a senatiLS consuLturrhywere plantedin

foreignterritory,and to urban communities were

conceded municipal rights. The intrusion of the

Latin tongue, to which even the coinage of the

Mauritanian kings bore testimony,drove one wedge
into the indigenoussystem, but the Roman prefects
and magistrateswere the most potent instruments
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of annexation. The statesmen of the time of Mount-

Stuart Elphinstonewere sound scholars,and in their

constant declamations againstthe intrusion of British

law into the Native states,they only applieda lesson

taught by their Roman history. They forgot,how-ever,

in carryingtheir doctrine to the extreme limits

of non-intervention, that India would soon come

under the eye of a publicopinion,which would not

tolerate oppressionand corruption.

" 5. Most valuable to the British would have been Modem

the experienceof the States of America, had they ^^^w
shown a way to the preservation of the Indian states """

,

on their borders. But here again History failed to

give Indian administrators a helpfulobject-lesson.
In 1846, the Supreme Court of America rendered it

impossibleto preserve the indigenousorganisations

by ruling that,where a country occupiedby Indian

tribes was not included within the limits of one of the

States, Congress might by law punish any offence

committed therein,whether the offender was a white

man or an Indian. The intrusion into any such areas

of the regularjurisdictionof Congressobviouslyex-cluded

Native rule. But it might be thoughtthat,if

the West gave the British no lightto assist them in

maintainingthe country states,the East certainlydid.

Whence came the Native states which the British

desired to uphold, and how did the Indian system

treat dependent allies? Unfortunately the British

arrived on the scene when nothingbut disorder and the

shadow of the Imperialrule at Delhi remained. The

strongest powers with whom they came into contact

were rebellious viceroysof Muhammadan provinces;
the rest were generallyupstarts. The policyof un-concern

outside the ring-fenceof their own territories

which the Company deliberatelyfollowed at first,left
,
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the ground clear for the Native method of dealing
with the country princes. Accordinglyin Central

India each state carried on unceasingwarfare with

its neighbours,and the Marathas would have wiped
the Rajput states out of the map if Lord Hastings
had not amended his treaties with Gwalior and

Indore, and thus removed the diplomaticobstacles

which had prevented the extension of British pro-tection

to Rajputana. In the Punjab Ranjit Singh
annexed every principalityoutside the Company's

ring-fence,which was, fortunatelyfor the Phulkian

states of Jind, Nabha, and Patiala,and other chief-

ships in the Hill tracts, set back to the Sutlej. In

the south of India,the Eolhapur state still includes

some feudatorystates, but they exist because of the

British guarantee, and because, by the Treaty of

Kolhapur, dated the 20th of October 1862, the

residuaryjurisdictionhad been removed from the

suzerain state and taken into the safe keepingof the

British. In short,it must be confessed that amongst
other forces,tending to the conclusion that the

preservationof Native rule was an impracticableaim,

was the failure of other nations and other times to

supply a precedentfor success in such an effort.

Intricate " 6. The Icssou taught by Rome's failure was not

ofdu^ thrown away on the East India Company. Although

jurifldic- their engagements with the petty chiefs contained

clauses enjoiningattention to the happinessof their

subjectsand to the administration of justice,they

solemnly undertook in their treaties with the larger
states to have "

no manner of concern with the

Maharaja's subjects."At a later date, when ex-perience

proved that a close and constant intercourse

with the states demanded some intervention by the

British Government on behalf of its own subjects,and

tion.
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I some pressoie upon their allies in the interests of

.
judicialreform, the spiritof these non-interference

clauses was carefullyobserved. It was explainedthat
the Company had guaranteedthe states againstthe
intrusion of its own Courts of law, or againstany
extension of its ordinaryjurisdictionbeyond the

territorial limits of the Company's possessions.But

where, as the only means of avoidingannexation,
interference and the intrusion of British jurisdiction
were absolutelycalled for, the Courts which were

created for the exercise of that jurisdictionwere estab-lished

by the Government in its executive cap^ity,
^ and not by the legislativeauthorities of British India.

,
This cardinal distinction may appear subtle,but it

has been the comer-stone of the judicialsystem
introduced into the Indian states. \ It can easilybe
understood how, in course of time,conflict and protest

f gatheredround the administration of justiceby the

imperfectcourts of the Native states. Although the

Company plantedno British colonies in the princi-palities,
it necessarilyestablished some of its canton-ments

in them for the purposes of common defence.

To no urban communities in foreignterritorywere

granted municipalrights,but trade and commerce

attracted European merchants to certain centres, and

for their control,no less than for their protection,
British Courts became necessary. In this and other

ways the need arose for the exercise of extra-territorial,

jurisdiction;and the device, by which law and

justicehave been providedfor the benefit of British

or protectedsubjectsin the states,without recourse

to the Roman system, and without any unnecessary

intervention in the internal administration of their,

sovereigns,affords the most marked evidence of

the desire to save the states from the ^Wortex of
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annexation." The character of British Courts in

foreignterritorywiU receive attention in the twelfth

chapterof this work Here it is only necessary to

notice the fact that some measure of judicialinterven-tion

was unavoidable, and therein lay one of the most

formidable menaces to the maintenance of Native

rule. For it seemed impossibleto introduce British

Courts into the states without driving in a wedge
that must loosen the whole structure of the Native

* sovereignty.Such were the views of that eminent

officer,Sir John Malcolm, who, in 1830, urged upon

the Company the policyof " toleratingfor a period
what we deem misrule," and " not disturbingsuch

communities with laws which they do not under-stand."

But if the magnitude, position,and con-ditions

of Native rule are examined, it will be seen

that the British had no optionbut to regulatetheir

juralas well as their other relations with states that

were not only placed on their borders,but often

enclosed within them.

The geo- " 7. The Statistical Abstract tells us that the

graphical in(iiaii Empire includes 1,097,901 square miles of
position of ^ ' ' *

thestotes. British territorywith 232,072,832 British subjects,
and if we accept the boundaries of India as traced by

geographers,8̂24,283 square miles with a population
of 68,210,660 are regardedby the law of India as

foreignterritory,inhabited by people who, in the

absence of naturalisation,are not treated in India

as British subjects. But the difficultyof welding

togetherthese two parts of the Empire into one

politicalsystem cannot be appreciatedwithout a closer

examination of the geographicalpositionof the states.

I For details the reader is referred to p. 108, Chapter III. voL iv. of the

Imperial OcaeUeer of India, The Statistical Abstract gives 675,267 square

miles with population62,288,224.
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A glanceat the map of India shows that,excluding
the frontier states of Kashmir, Baluchistan,Nepal,
and Bhutan, there are five considerable blocks of

foreignterritoryin the interior of the Empire. The

Rajput states,under the Rajputana agency, forming
a compact area of 128,918 square miles with a

populationof 9,841,765, stretchingfrom the Punjab
on the North to the northern division of Bombay in

the South, and from Sind in the West to the United

Provinces in the East, lie right across the line of

conmiunication between Bombay, which is the most

important sea base of British rule, and the North-western

Frontier, whence throughout her history

dangerhas threatened the people of India. Adjoin-ing
them on the South-east he their hereditaryfoes,

the Maratha states of Gwalior and Indore, which

with others under the Central India agency claim

8,510,317 subjectsscattered over an area of 77,395

square miles. Leaving a narrow strip of British

jurisdictionto connect the Western Presidencyof

Bombay both with the Central Provinces and Bengal

beyond them, and with the Madras Presidencyon the

South, lie the extensive dominions (covering,exclusive

of Berar, 82,698 square miles and containingover
eleven millions of population)of our oldest allythe
Muhammadan Nizam of Hyderabad. In the Southern

Presidency, Mysore detaches 29,444 square miles

and 5,539,399 souls from subjectionto the British

Presidency of Madras. Finally Baroda, and the

neighbouringgroups of states consolidated under the

Kathiawar agency, fill a largespace in the Gujarat

province of the Bombay Presidency. But the

enumeration of these five massive blocks of foreign

jurisdiction,barringthe road from one Province of

the Empire to another, leaves out of notice a vast
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number of smaUer states engulfedin the Presidency
of Bombay and in the Provinces of the Punjab,

Bengal, Central Provinces, and to a smaller extent

in Eastern Bengal and Assam. The Gk)vemment of

India directlycontrols the intercourse of its agents
with nearly 180 separate states, two of which are

nearly as largeas Italywithout Sicilyand Sardinia.

The Governor of Madras has relations with 5, and

the Governor of Bombay with 354 separate rulers,

some of whom are very petty " ruling states no

largerthan the Republicsof Lubeck or Hamburgh,
but very tenacious of their semi -sovereignrights.
The Lieutenant-Governors of the Punjab,Bengal,and

the United Provinces deal respectivelywith 34, 30,

and 2 states ; whilst the Chief Commissioners of the

Central Provinces,and of Eastern Bengal and Assam,

control 15 and 26, the latter number including25
Khasi states which collectivelycover only 3900

square miles. There remains the provinceof Burma

which is usuallycredited with 52 states, but it is

doubtful whether any but the five Karen states

should be regarded as native states outside British

India.

These bare statistics convey an inadequateidea

of the difficulties which the recognitionof so many

foreignjurisdictionsentails upon the administration

of the neighbouringBritish territories. In the Bom-bay

Presidency,for instance,there is hardly a single
District outside Sind in which one or more enclaves

of foreignterritorydo not abound. Even in the case

of a solid block,such as the state of Hyderabad, the

frontier is so irregularthat several British villages
are surrounded by the jurisdictionof the Nizam,

and some of his villageslie in the heart of British

territory.When the Company was engaged in its
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war upon organisedbands of plunderersand profes-sional

Thugs and poisoners,the asylum afforded by
this break of gauge in the authorityand jurisdiction
of its officers afforded a very generalargument against
the maintenance of Native rule. Again,before the

peace of India was secured,the militaryresources of

some of the chie", who could not be trusted,more
than once threatened a change of policy,and the

attitude of the Gwalior state on the outbreak of the

Findari war materiallyaffected the planof campaign.
Fear was not the only influence which ofttimes

suggested annexation. The exemption of wealthy

princesfrom any payment for the naval defence

of a long coast-line exposedto foreignenemies and

local pirates,or for the militaryprotectionof their

frontiers,was repeatedlycondemned as unjustto the

British tax-payer. Thus, not without some show of

reason, a change of policy was pressedupon the

attention of successive Grovemor-Generals ; and this I
much may be safelyconceded, that one motive or

another, whether intolerance of disorder beyond the

border, or financial necessity,would under similar

circumstances have tempted any Roman provincial
Governor to attach the client states to Imperialrule. |

" 8. It must not be supposed that the obstacles,Admmis-
which presentedthemselves to the Company's servants d^uUiee
in the way of preservingthe integrityof the Native connected

sovereigns,have been wholly removed with the
^*^ '^' '

establishment of the Bang's authority. The policy,
which was so honourablyand wiselypursuedthrough-out

the last century, still involves difficultyand
additional expenditureupon the British Governments.

No doubt the principalitieshave longsince ceased to

be blast furnaces into which the stormy elements of

Indian society are drawn, until,as in the Pindari

0

onioi
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war, they sweep as a whirlwind upon the British

districts. But they sometimes give shelter to those

enemies of civilisation and order,who, descended from

the criminal tribes and predatory castes of India,

practisetheir infamous trade in the Native states,

and seize every suitable opportunityof crossingthe

British line. The policeadministration of frontier

districts consequently entails greater expenditure
than that of districts in the interior,because the

duties of guardingthe frontier of a foreignstate are

so much heavier. The fetcUities afforded for the

escape of criminals, in the intricate patchwork of

jurisdictionswhich exist in the Presidencyof Bombay,

requirespecialmeasures of prevention,and Courts of

law are subjectedto grave inconvenience from the

difficulties of securingthe attendance of partiesor

witnesses from villageswhere the King'swrit does not

run. The collectors of British revenue often experi-ence
the impossibilityof excludinguntaxed opium

or illicitspiritsfrom their Districts,when an open

frontier interposesno barrier to the free commerce

of their villageswith a foreignstate, into which the

British Inspectorcannot carry his authorityor his

law and regulations.Again, where the necessity
arises for sanitarymeasures, the spread of cholera or

small-poxis dangerouslyassisted by the absence of

precautions,such as vaccination or drainage,in close

proximity to British Cantonments or to the capital
towns of British Districts. Every servant of the

King in British India, who is zealous in the dis-charge

of his duties, must constantlyfret at the

frustration of his well-laid plansowing to influences

from across the border which he has no power to

counteract Indeed, as the moral progress of India
.

under the King advances, it brings into clearer
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lightmany inconveniences attendant upon the neigh*
bourhood of Native administrations conducted ia a

different spiritfrom our own. Thus infanticide,

suttee, and the burning of witches continued to be

practisedand honoured just over an imaginary
border,long after their suppressionwithin the terri-tories

governed by British law. The slaughterof

kine, religioustoleration,and social reforms, which

have ceased to be burningquestionsin most parts

of a British province,assume a different aspect in

frontier tracts, where the publicopinionof a neigh-bouring
state and the prejudicesof its sovereign

remain heated upon the same subject. As an instance

of the difficulty,may be cited the treatment accorded

to Hindus who may change their religion.According
to the laws observed in some states such converts

lose all their civilrights,and even the custodyof their

infant children,whereas in British India,and even in

British Cantonments established in the same states,

a change of religioncarries with it no loss of legal
rights.

So long as such differences of legalsystems are

found to be working side by side across a mere geo-graphical

line,British principlesof law and govern-ment

are challengedand thwarted. On the other

hand, it is only fair to remember, that to the

ruler of a Native state who allows no freedom of

the press or public discussion, who deelines to

subjecthis executive officers to the interference of

law courts, and whose laws are not to be found

recorded in any Code accessible to his people,the

contact of British territoryand British ideas must

be even more inconvenient. But the fact remains

that a dual system of Gk)vemment in India,under the

"H"nditions which have been described,adds greatly
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to the task of British administration ; and in propor-tion

as increased efforts are made to providefor the

wants of a progressivesociety,so must the co-operation

of the rulers of Native states become more essential

to success. The official Gazettes of the Indian

Grovernments bear testimony to the force of this

remark ; and, as an instance,attention may be drawn

to the Bombay Government Gazette of the 31st of

January 1889. On that date were publishedcertain

rules for regulatingand limitingmarriageexpenses

amongst the Lewa Kunbis, with a view to the

extinction of the practice of infanticide which is

prevalentin that community. The delayedpublica-tion
of these rules in the district of Kaira was due to

the need for securingthe co-operationof the Gk)vem-

ment of Baroda, whose villagesare interlaced with

the British villages.It is no exaggerationto affirm

that the wheels of the administrative machinery
of British India would be locked if definite arrange-ments

were not made with the Native states in

every department of Government. Not only m̂ust

the fugitivecriminal be arrested,and breaches of the

customs law be prevented,but the links of Imperial
communication, by road or river,across intervening

stripsof foreignterritorymust be maintained ; and,

since direct interference in the internal affairs of our

neighboursis to be avoided, the action of the British

executive must not be paralysedby too great a

persistenceon the part of the King's allies in their

divine rightto govern as they please. If contact,

happily,does not alwaysproduce friction,it calls for a

constant displayof tact and temper, and it is to the

credit of British statesmanshipthat annexation has

been avoided,and each difficultyas it has arisen been

met with forbearance and sagacity.
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" 9. The rich variety in area, wealth, and geo- Personal

graphicalpositionof the Indian principalities,and of^^^^**^
the diversityof the circumstances which may call for Native

a settlement,suggest the impossibilityof committing
**^""^^""*

to a body of rules or formuke the principlesof British

relations with the Native states. Those relations

are, as has been shown, in a state of constant growth
and development. But a further argument against

. hasty generalisationis suppliedby a consideration of

the volcanic originof many of the states,and of the

specialdifficulties againstwhich their several rulers

have to contend. If the problems callingfor an

understandingbetween the paramount power and its

subordinate allies could be classified and valued, and

if a set of principlesfor the solution of each difficulty
could be established,there would still remain an

unknown quantitybefore the equationcould be solved

in each individual applicationof the principles.The

personaldispositionand the capacityof the rulers to

give effect to their obligationsare factors which must

be taken into account. So, too, in the intercourse

of independent nations, subjectas they are to the

so-called " rules " of International law, allowance has

' to be made for the relative strengthor weakness of

the powers in conflict. A demand, justin itself,may

produce injustice,if enforced at a particularcrisis,
and "right too rigidhardens into wrong." The

penalty which one injured nation might properly

exact from another would, in the case of a third

nation, prove of crushingseverity. In the dealings
of the British Grovemment with its numerous pro-tected

allies in India, the personalequation defies

complete solution. If it be true that aptitudesand

tendencies have their originin the past, we must

look to the starting-pointof the British connexion
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with the country princesin order to ascertain what

were the qualifications,and whether the qualifications

were tolerablyequal,of those whom the Company
either invited or permittedto wear the crown. A

glancesuffices to show that the allowance,which must

be made for the difficultiesof governingand of regu-lating

their internal policyin conformityto the advice

of the British agent, varies very materially.Public

opinion reasonablydwells on the fact that the task

of British rule in India is increased by the accident

that it is a foreignrule,and it insists on the import-ance
of selectingwith care all who are to bear office

in the land from the Viceroyto the assistant Collector.

Yet British officers thus carefullychosen and trained

for the dischargeof their duties, are controlled by
administrative regulationsand a well-preparedbody
of law. On the other hand, the ** royalinstruments

', of British power,"as the Company's officers described

! the Rajas and Nawabs, commenced their rule under

every personaldisadvantage,and in one respectonly
was a singlefeature common to alL The power of

every one, firom the greatest to the pettiest,was
absolute within the sphereof his authority,and hardly

one of them had received any education. But, in

other respects,their positionsbore no analogyto each

other. Some were foreigners,ruling over a people
whose religiondiffered firom that of the reigning

family. Some could claim the formal recognitionof

the Emperor of Delhi,whilst others had rebelled from

Imperialcontrol and had ousted by force of arms

more lawful claimants. In one territory,as in Kutch,

,

the nobles were powerful,whilst elsewhere,as in parts
of Central India,civil war had reduced the whole of

societyto one low level of helplesspoverty. Here

a resolute adventurer had sprung into power, and
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purchasedpeace by bribinghis adherents with grants
of land or exemptions from taxation ; there a Rajput,

claimingdescent from the ancient King of Ajudhia
and sovereigntythrough sixteen centuries,found

himself crushed between the Marathas and the

Muhammadans, and degraded by the defection of his

feudatories* It needed no politicalbiologistto predict
that infinite patience,and the lapseof many genera-tions

of settled order,would be requiredbefore any

fixed system could be appliedto sovereigntiestossed

up from such a vortex of disturbance. The close

of the past century witnessed indeed a generalsub-sidence

of the volcanic forces that raised above

the surface of Indian societyso many Native states

at its commencement; but many years, must yet

elapse before the paramount power can ignore
the heterogeneouselements with which it has to

deal, or attempt to apply one uniform rule in its

treatment of them.

" 10. The tendency to generalisationand to the Examples

appUcation of "established" principlesto wholly ^^/""*^~
dijSeringstates of societyis so strong that it seems to diaorder.

be convenient at this point to illustrate by examples
some of the various conditions under which the

Native sovereignsconmienced their careers as rulers,

and the consequences of such variety. The Nizams

of Hyderabad are fortunate in claimingdescent from

the able soldier whom the Emperor of Delhi chose

as the Viceroyof the Deccan in 1713 ; and the active

part which this important state subsequentlyplayed
in the historyof India has produced a succession of

distinguishedministers,entitlingit to a positionin

the first rank of Native states. Older far was the

title to rule of the Rajput dynastiesof Udaipur and

Jodhpur : but their power, which ought to have
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proved most acceptableto ffindu subjects,was well-

nigh broken when they were called upon to resume

authorityunder British protection.The legaciesof

disorder thus left to these allies of the Company

proved for many years a source of conflict between

them and their British protectors. The reclamation

of the lawless Meenas and Mhairs, the appealto arms

of the nobles in 1827 againstthe tyranny of their

Maharaja,Man Singh,the rekindlingof smouldering

disputeswith them in 1868, and finally,the outbreak

of disturbances which occurred on the frontier of

Sirohi in 1871, reveal a succession of troubles be-falling

the Jodhpur state which can all be traced to

the starting-pointof its enfeebled authorityon its

first contact with the Company's rule. The history
of Gwalior, up to the mutiny, affords a different

instance of a legacyof turbulence and disorder. The

dynasty of Jodhpur was founded in the fifteenth

century, and the difficultiesdescribed above were the

result of internal disputesas to the succession,which

led to factions of the nobles and their appeals to

foreignhelp. But the Gwalior disturbances owed

their origin to another cause. Maharaja Sindhia,

who organised his adherents into a standingarmy

under the Savoyard De Boigne,the Frenchman Pierre

Cuillier,known to history as Perron, and other

European officers,while he chose to professa nominal

allegianceto the Peshwa, was disturbed by no fear

of his nobles and by no inabilityto restrain any tribe

or class of his subjects.His rule,if modern, was at

least vigorous. The source of conflict with the Britidi

power in his case was not his weakness as sovereign

over the state of Gwalior but his strength. Madhavji
Sindhia and his successor, Daulat Bao, had won and

held rule by the sword. Their new rdle was laid
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down in the Treatyof 1804 as the " faithfal falfihnent

of the Treaty of peace." Their swords were to be

beaten into ploughshares.They were to resist the

temptation to annex the territories of their Rajput

neighbours,as well as to refrain from invading the

Company's possessions.Their subjects,however, con-sisted

mainly of fightingpeasants,or tribes of profes-sional

robbers,whose occupationwas destroyedby
the establishment of the Pax Britannica. These

elements of disorder were henceforth to settle down

under the rule of a Sindhia into a peacefulstate of

Grwalior,a prospect which neither the French officers

of the army, nor the inclination of the sovereign,nor

the temper of his subjectsapproved. Conflict between

the paramount power and its protectedallywas in-evitable,

and the solution which averted annexation

from Jodhpur would not have met the case of Gwalior.

So it happened that,from the year 1781, when CoL

Muir withdrew his force and Sindhia entered into a

treaty to remain neutral,until Gwalior was taken by
Sir Hugh Rose's force in 1858 and the Maharaja
reinstated in power, the history of British relations

was one of constant militaryinterference and chastise-ment

of the Darbar's troops. Yet with marvellous

moderation the Company never supersededthe Native

dynasty. The actors came and went; the brilliant

soldier Madhavji,the headstrongDaulat Rao, the weak

Jankoji,and the loyalJayajisucceeded each other in

power ; but the annals of each reignrepeat the same

scenes of disturbance and mutiny. The lessons taught
to the Gwalior soldier-citizens at Aligarh,Delhi,

Assaye, Laswari, and elsewhere, were repeated at

Maharajpur and Panniar; but not until after the

suppressionof the mutiny of 1857 were the fires of

disorder, which had smouldered since the Pindari
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war, finallyextinguished. If the student of history
is at times puzzledby the moderation or apparent

weakness shown by the Company in its dealingswith

Gwalior, the legacy of past disorder explainsalike

the difficulties of the Sindhias and the forbearance

displayedby their protectors.

Sindhia was not merely a Maratha ruling over

Marathas, but his soldierlyqualitiesentitled him

to their respect. In other states, the Company's
officers were less fortunate,when their policyof con-solidating

the existingstatus quo brought to hand

unworthy instruments of rule. It was a fine irony
of fate which caused a British General in 1817 to

encounter the famous robber Amir EJiian when

actuallyengaged in the siegeof a Jaipurfort,and to

confirm his title to the state of Tonk. The Viceroy,
who in 1867 deposed his grandson for instigatingthe

murder of the uncle of the Chief of Lawa, recognised
no doubt the hereditarytaint of lawlessness and dealt

lenientlywith the state. Amir Khan, however, and

his brother-in-law the Chief of Jaora, were more

qualifiedto rule than the Mekrani adventurer who

established himself at Ali Sajpur, or the Persian

tax-gathererwhom the collapseof the Muhammadan

authorityat Ahmedabad left founder of a dynasty at

Sadhanpur. Most strange was the freak of fortune

which imposed upon a civilised power the task of

recognisingthe authority of the Bhil Rajas in

Khandesh, or the right of the Gk)nd rulers of

Khairagarh to apply aboriginalmethods to the

government of their mountain fastnesses.'It was

inevitable that the experiment should require a

more active interference by the protectingpower in

order to suppress the practicesof witch -killingor
human sacrifice. Thus it was that the Chindwara
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Jagirdarswere requiredto subscribe in 1821 to

the followingengagement negotiatedbetween them

and the Maratha Government by British officers:"

"Without the orders of the Sarkar,I will take no

human life,and take fines for offences committed

onlyaccordingto custom, and not improperly.I
will give no widow to any one againsther consent.'*

In short,the recognitionby the Company of the statvs

quo J
and their resolute policyof avoidingannexation,

and of evolvingthe best type of native Grovemment

out of the disorder which they found around them,

broughtthe British power and the British sentiment

of fidelityto engagements face to face with the most

perplexingproblems. Their guarantee made them

partnersto the damnosa haereditas of the past with

allies who often had neither experienceof orderly

government nor titleto the obedience of the popula-tion
over whom they found themselves called on

to rule.

" 11. The typesof forces making againstthe solid Theper-

union of the Native chiefs with a civilisedGrovem- ^^^^^
ment which have been enumerated might be inde- ^^ion.

finitelymultiplied.But they will at least serve to

illustratethe complexand difficultnature of the task

which the British Grovemment has undertaken in

India,namely of preservingto its alliestheir semi-

sovereignpowers, and yet leadingthem to use their

authorityfor the good of their principaUtiesand for

the common welfare of the whole Empire into which

theyhave been admitted. If it is creditable to the

Company and the Crown that the nineteenth century
closed with the survival of so many states ; it is also

no small honour to the native chie" that from such a

beginningand with so many drawbacks they have

rendered an alliance possible.In 1832 Sir John

^'^ THE
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Malcolm testified to '' the generalimpressionthat our

sovereigntyis incompatiblewith the maintenance of

Native Princes and Chiefe." Yet the fears which

racked the minds of the Company's officers and their

allies up to the outbreak of the mutiny are now out

of date. -^ It is no longerdoubted that the preserva-tion

of the Native states is as much within the design
and care of the King'sofficers as the maintenance of

the British rule in the territories annexed to the

Empire. Although no system of Indian Political law

can yet be appealed to by the sovereignsof India,

the graciousProclamations of 1858 and 1908 and the

object-lessonsafforded by the treatment of Mysore,

Baroda, and Manipur justifyfiillconfidence in the

earnest desire,and also in the ability,of the British

Government to uphold the union.'^ Not without many

experiments and several failures have the principlesof

the subsistingunion been worked out. The theoryof

the personalresponsibilityof rulers,emphasisedin the

three cases justmentioned, stands far apart firom the

principleof non-intervention which Lord Comwallis

tried to maintain. The idea of a livingunion is

equallyfar removed firom the isolation which Lord

Hastings laboured to accomplish,and which was

necessarilya prelude to the later policyof co-opera-tion

and union. If the task was novel and difficult,

it must be admitted that it has been accomplished.
For, by one device or another, the map of British

India is to-day studded with principalitiesin sub-ordinate

alliance with the paramount and protecting

power, and it is the declared objectof the Imperial
Government that they should grow with the growth
of the British territories and strengthenwith their

strength. Surface currents may for a time sub-merge

a Native state, but the tide recedes,and so
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long as
India under the British survives the shocks

of rebellion
or invasion, the preservation of the

states under their
own

rulers and the
permanency

of their union and friendship with the suzerain
power

may
be assured.



CHAPTER II

THE TREATY MAP OF INDIA

Sources of " 12. Thb Bources from which the rales or principles
political ^jjg^^ ffovem British relations with the Native states
rules. o

can be drawn, are first of all the Treaties, Engage-ments,

and Sanads, entered into with them ; secondly,

the decisions passed from time to time by the para-mount

power in matters of succession, intervention,

or of dispute with their rulers ; and thirdly, the

custom or usage, constantly adapting itself to the

growth of society, which may be observed in their

intercourse. Each of these factors acts and reacts

upon the others with which it is intimately connected.

Express conventions amongst contracting partiesmust

always command a solemn respect, although it is

important, at the very outset, to observe that they

are subject to the frettingaction of consuetudinary

law. The decisions of British Courts of Law interpret
and affect the provisions of Acts of Parliament ; and

by a similar process the judgments of the British,

Government upon issues raised by its dealings with

the Native states test the treaties by the touchstone^

of practicalapplication. Again, although a treaty,

like any other contract, cannot strictlybind a state

which is not a signatory,a series of treaties concluded

with several states in a similar positionat different

30

i
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epochs of time, embodying as the necessityarose

principlesapplicableto the conduct of one out of a

group of states towards its protector in a given set

of circumstances, will necessarilyaffect other states,

members of the same family,when they find them-selves

in the same predicament. The Native states

of India, although placed by treaty in a position
of subordinate isolation,and excluded from direct

negotiationor corporate action with other states,

have derived the greatestbenefit from the application
to each one of them of the broad and generous prin-ciples

which guide the paramount power in its

generalrelations to the mass of them. This is par-ticularly

the case with the petty chiefs,who have

shared the consideration shown, and enjoyedmost of

the privilegesaccorded,to the more powerfulmembers

of the family.

" 13. What is a Native state ? That is a question Definition

to which some answer must be suppliedat the very

threshold of any inquiryinto the rightsand duties

annexed to that status by writingor usage. A Native

state is a politicalcommunity, occupying a territory
in India of defined boundaries, and subjectto a

common and responsibleruler who has actually

enjoyedand exercised,as belongingto him in his own

right duly recognisedby the supreme authorityof
the British Government, any of the functions and

attributes of internal sovereignty.The indivisibility
of sovereignty,on which Austin insists,does not

belong to the Indian system of sovereignstates. As

the late Sir Henry Maine wrote :
" Sovereignty

is a term which in International law indicates a

well -ascertained assemblageof separate powers or

privileges. The rights,which form part of the

aggregate, are specificallynamed by the publicists.

of Native

state.
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who distinguiBlithem as the rightto make war or

peace, the rightto administer civil and criminal justice,
the rightto legislate,and so forth. A sovereignwho

possesses the whole of these rightsis called an inde-pendent

sovereign,but there is not, nor has there

ever been, in International laws anything to prevent

some of these rightsbeinglodgedwith one possessor

and some with another. Sovereignty has always
been regarded as divisible. Part of the sovereignty

over those demi-sovereignstates in Grermany,which

were put an end to by the Confederacyof the Ehine,

resided with the Emperor of Germany ; part belonged
to the states themselves. So also a portion of the

sovereigntyover the states which make up the

German Confederation belongsto that Confederation.

Again, the relation of the Swiss Cantons to the

federal power was, until the events of 1847 and 1848,

a relation of imperfectsovereignty,and though at

this moment" (1865) "it is dangerous to speak
of the North American States, the relation of the

several members of the Union to the Federal authority

was, until recently,supposedto be of the same nature.

In fact Europe was at one time fiillof imperfectly

sovereignstates, although the current of events has

for centuries set towards their aggregationinto large

independent monarchies." Whether, then, in the

case of an Indian community, claimingto be treated

as a Native state,these divisible powers of sovereignty
vest in one chief or are distributed,and, if distributed,

in what mode and to what degreethey are distri-buted,

are questionsof fact to be decided by the

evidence of treaties or by that of usage ; and usage is

the more cogent of the two. No Native state in

the interior of India enjoys the fiill attributes of

completeexternal and internal sovereignty,since to
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none is left either the power of declaringwar or

peace, or the rightof negotiatingagreements with

other states; but the sovereignty of Native states

is shared between the British Grovemment and the

Chiefe in varying degrees. Some states enjoy a

substantial immunity from interference in nearlyall

functions of internal administration, while others are

under such control that the Native sovereigntyis

almost completelydestroyed.But communities whose

rulers ordinarilyexercise any, even the smallest,degree
of internal sovereignauthority,are classified in India

as Native states and excluded from the territories

subjectto the King'slaw.

" 14. Occasionallya conflict arises between the Evidence

evidence of writingand the evidence of usage, and in tL^mS;"
such cases superiorweight is given to the latter,cogent.

whenever the final decision rests with the executive

Government. The Privy Council in the Bhavnagar

case, D"modhar Gordhan v. Deoram Kanji {Indian
Law Reports^1 Bombay, 367),and the High Court

of Judicature of Bombay, in Triccam Panachand

V. Bombay Baroda, and Central India Railway Com-pany

{Indian La/w Reports,9 Bombay, 244), have

upheld the principlethat judicialinquirycannot be

denied to partieswho challengethe most formal

Notifications issued by Gk)vemment. Whether any

place or placeswere "in the Indian territories now

under the dominion of Her Majesty" within which

ParUament in 1861, by Statute 24 and 25 Vic. cap.

Ixvii.,providedfor legislation,is a questionof fact,

which partiesinterested have a rightto submit to the

decision of the highestjudicialauthority. In the

case of the tributaryMahals this test was applied,
and the High Court of Calcutta {Indian Lanv Reports,
7 Calcutta,523) ruled that these were part of British
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Temporary
loss of

jurisdiction
need

not affect

status.

India,but that legislationgenerallydid not extend

to them without a specialorder of Grovemment.

But for the most part the status of Native states and

Native rulers,as recognisedby the ForeignDepartment
of the Government of India,has been acceptedwith-out

question,and the recognitionaccorded by that

oflBce has been based upon the evidence of long

usage even more than upon that of treaties. It will,

however, save mistakes to bear in mind the fact that

many of the chiefs of Native states also possess

villages,which, with the districts in which they lie,

have been formallyannexed to British India. They
thus occupy a dual position,as, for instance,the Chief

of Umetha, in the Mahi Kanta Agency, who, since

1817, has been a British Zemindar or proprietorin

respect of Umetha and four other villages,whilst in

respectof seven others he is a petty sovereignof an

estate attached to the Political agency of the Mahi

Kanta.

" 15. So powerfulis the weightgiven to evidence

of custom, that it is almost a maxim, '^Once a

Native state, always a Native state." The solidarity
of class-feelingin India,and the jealouswatchfulness

with which the chiefs regard the action of the

paramount power in its dealingswith any of their

order,make it expedientto preserve the status of a

Native state, even where the representativeof the

family,whose members formerlyexercised rule over

the territory,is no longercapableof exercisingany
of the functions of sovereignty. The bare possibility
that in the future the fragmentsof the divided state

may again be united under a chief qualifiedto rule

over it, affords a reason for treatingthe parts of it

as foreignterritory.Such a condition of affairs has

arisen in what are called Thana circles in the Bombay
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Presidency,of which the Mahi Kanta Agency affords

a notable example. In this group of Native states,

which covers 3125 square miles, situated in the

northern division of the Bombay Presidency,there
is only one chief,the Baja of Idar, who ranks as a

sovereign of the first class. The remaining chiefs,

or Thakores, were on the eve of the British conquest

subject to the annual invasion of the Gaikwar's

Mulkgiri army, which took the field to collect by
force the tribute claimed by Baroda after the expul-sion

of Muhammadan rule in 1753. The piteous

appealsof the Thakores and their raiats induced the

Company to depute Colonel Ballantynein 1811 with

the Mulkgiri force to make a decennial settlement

of the Gaikwar's claims. Eventually,in 1820, the

exclusive management of the Gaikwar's tributaries

was transferred to the British Government, under

an engagement dictated by Mountstuart Elphinstone
to the Maharaja of Baroda, better known as the

Gaikwar; and, as shown in the celebrated "Joint

Report,"dated the 2nd of May 1865, the whole of

the tributarychiefs,communities, and villageswere
transferred in the lump to the Company's control,

accordingto the lists of the Mulkgiri officers. Thus

a great varietyof persons and corporate bodies came

at once to be treated as states by the British Govern-ment,

whereas their neighbours,who were left under

the Baroda Administration,and whose status presented
few points of difference,have lost their sovereignty
and fallen under the jurisdictionof the ordinary
Courts of Baroda. As time proceeded,the local law

of inheritance,which favoured an equal division of

the petty chiefs estate on his decease,frittered away

the property and the sovereign'sattributes. One

small chie"hip,for instance, named Magona, was
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partitionedinto twelve shares, and disputesarose

as to the limits of the jurisdictionof each shareholder.

The heads of the divided families were steeped in

debt and absolutely uneducated. By means of

judicialfines they sought to supplement their scanty

revenues, and the energiesof their ill-paidpolice

were devoted to the augmentation of the judicial

receipts. It was found too expensiveto maintain

prisons,and the most serious crimes, including

murder, were punished only with fine. The para-mount

power was therefore forced to interfere,not

merely because justicemiscarried, but because the

jurisdictionof the petty Patels and Thakurdars was

contested, and there was no one on the spot who

could be trusted to dispensejusticein the divided

estates. The remedy applied is instructive. The

estates, which had formerlyformed parts of a Native

state, were not brought under the dominion of the

Company. By long usage they had been treated as

Native states outside the jurisdictionof British CJourts,

and beyond the reach of the Indian Legislature.It

was decided that they should remain so, even though
it was found necessary to entrust the powers and

privilegesof sovereigntyto an agent of the British

Government actingon behalf of the chief,who might
have ruled if his territoryhad not been reduced to

fragmentsby this process of partitionand decay.
Of the many hundreds of existingchieftains who

claimed to be treated as rulingchiefs because their

ancestors, not exceeding one hundred, had signed
the securitybonds of 1811-1812, twenty-eighthave

remained capableof exercisingjurisdiction,the most

cherished and essential of the attributes of sovereignty.
These chiefs accordinglygovern their own territories

in the present day, and their estates are classed as
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petty states. The rest of the once semi -sovereign
communities are grouped under one or more Political

divisions,called Thana circles,over each of which

a Thanadar with magisterialand judicialpowers
presides. All of the descendants of the original
chie" conduct the revenue administration of their

patches of territoryon their own system, and their ^

holdings are treated as beyond the jurisdictionof
British India. But their jurisdictorypowers vest

for them, and by their tacit assent, in the Political

officers of Government. The Thanadars, and the

British agent who supervisesthem, are subjectto the

executive orders of the British Grovemment, but not

to the jurisdictionof the Courts of law established

in British India. The Native state thus subsists and

is not converted into a British province; and the

remedy appliedavoids the precedentset by Rome

of annexation under the pleaof misrule. That which

has happened in the Mahi Kanta has occurred also

in Kathiawar and in the Rewa Kanta, where many

Talukdars who have lost their jurisdictionretain the

status of Native chiefs.

" 1 6. From this digressionas to the definition and The eargma

vitalityof a Native state, it is convenient to pass to J^^"
the examination of British treaties with the King's
aUies. Although these solemn documents are not

exempt from the recognisedlaws and necessities of

interpretation,and cannot be dissevered from the

environment of circumstances, which alter from time

to time, and fix the mutual relations of both parties,

they have acquired the most formal recognition
of Parliament. The positionof "Trustees for the

Crown of the United Kingdom "

was assignedto the

Company in 1833, by Statute 3 and 4 William IV.

cap. Ixxjcv. ; and, when the trust-administration of
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India was determined or ended by the Act of 1858,

Statute 21 and 22 Vic. cap. cvi, " 67 enacted that

"all treaties made by the said Company shall be

bindingon Her Majesty." The Native states, no less

than the territories in the possessionor under the

Government of the East India Company, thus passed

into the safe keeping of the British nation. A

complete collection of Treaties,Engagements, and

Sanads was publishedin 1812, and again in 1845.

The latter was reprintedby order of Parliament in

1853, and the well-known edition of them compiled

by Sir Charles Aitchison,with his able summaries of

historic events, is periodicallyrevised and corrected

up to date by the Grovemment of India. The phrases
" treaties and engagements

"

are sufl"cientlydistinct,
but the Indian term "Sanad" requiresexplanation.
It may be translated as a diploma,patent, or deed of

grant by a sovereignof an oflBce,privilege,or right.
In fact,in Lord Canning's Sanads of adoption the

word grant replacesthe more usual term Sanad in

the proviso attached to the grant of the right of

adoption.
In common parlance,the expression " Indian

treaties "

covers these three varieties of agreements or

compacts. Even viewed by themselves, without refer-ence

to the decisions based on them or to the accretions

of the customary law,the treaties with the Native states

must be read as a whole. Too much stress cannot

well be laid on this proposition.In their dealings
with a multitude of states, forming one group or

family,neither the Company nor the King's officers

have added to the collection without absolute necessity.
Whenever a generalprinciplecalled for the conclusion

of a fresh agreement with a singlestate whose attitude

compelledthe British authorityto reduce its relations
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to writing,the occasion was taken not to revise the

whole body of treaties but to declare the principle
and its reasons in a singletreaty. The circumstances

of each state are, as has alreadybeen shown, very

various. In its dealingswith one state the para-mount

power has declared its military policy,in

another case its obligationsto the law of humanity,
and in others its claims to co-operationor its rights
of interference. In only one instance, namely, the

instrument of transfer given by Lord Ripon to

Mysore in 1881, has even an attempt been made to

embody all obligationsin a singledocument. In

all other cases, additions have merely been engrafted

upon previouscompacts, in the positionwhich was

most appropriateto them, and at the time when the

necessityfor amendment or addition actuallyarose.

The student who is familiar with the generaloutlines

of Indian historywould thus properlylook to the

Treaties of Gwalior for a view of the militaryobliga-tions
not only of that but of other Native princes.

In the treaty concluded with Maharaja Jayaji Rao

Sindhia by Lord EUenborough on the 13th of January

1844, article 6 enunciated a principleof generalappli-cation

:
" Whereas the British Grovemment is bound

by Treaty to protect the person of His Highness the

Maharaja,his heirs,and successors, and to protecthis

dominions from foreigninvasion, and to quellserious

disturbances therein,and the army now maintained

by His Highness is of unnecessary amount, embarrass-ing

to His HighnessesGrovemment and the cause

of disquietudeto neighbouringstates, it is therefore

further agreed that the militaryforce of all arms

hereafter to be maintained by His Highnessshall be,"

etc. The care taken in the recital of these conditions

shows clearlythat the Company chose the occasion of
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theirldifference with the Gwalior state to laydown and

publisha generalprinciplefor the conduct of their

relations with all the Native states should similar cir-cumstances

arise elsewhere. There is nothingunjust
in such a procedure. Students of international law

know well that a constructive argument is frequently
deduced from even the silence of a first-rate Power

upon a capitaloccasion.

Far-reachingapplicationmust also be given to the

obligationsdispersedthrough Indian treaties against
the '' barbarous practiceof impalement,"the seizure

of persons
"

on the pleaof sorcery, witchcraft,or in-cantations,"

the " horrible trade of buying and selling
slaves," or the "murder of female children." The

language in which the British Government has inti-

mated to particularstates its abhorrence of practices
which it has stigmatisedas criminal,is addressed to

one state, it is true, but it is equallyapplicableto

all members of the Indian family of states. So,

generally,the obligationsof each state cannot be fully

graspedwithout a study of the whole corpus or mass

of treaties,engagements, and Sanads.

There is another reason why the positionof any

given state, as evidenced by the book of treaties,can

only be understood by extending the view to the

whole body of them. There are some states with

which no treaties of any sort have been concluded ;

and yet, by long usage as well as in the spiritof

Acts of Parliament, they are as much entitled to the

protectionof His Majesty as if their relations were

fullyexpressedin writing,and not merely left to be

inferred from the writingsaddressed to their fellows.

Thus the ruler of Pudukkottai, with an area of 1101

square miles,has received the marked distinction of

a Sanad of adoptionsignedby Lord Canning,which
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confers upon Tiim the rightto adopt a successor under

certain conditions,"so long as your house is loyal
to the Crown and faithful to the conditions of the

Treaties, grants, or engagements which record its

obligationsto the British Government." The Kaja's
ancestor obtained in 1806 a concession of land in

perpetual lease,but for evidence of his status as a

Native chief priorto 1862 he can appealto no treaty

or engagement with the British Government. In

the same way, the only document which the Muham-

madan ruler of Savanur, in the Bombay Presidency,

can produce as his title-deed,is the Sanad of adoption
issued to him by Sir John Lawrence in 1866. The

delay in the issue of his Sanad was due to doubts as

to whether Savanur could be described as a Treaty-

Jagir, ĉivitas foederata^ and the decision in its

favour was based on the evidence of usage and the

arguments of analogy.

" 17. The treaties,grants,and engagements of the aoee oon-

Indian chiefs must therefore be studied togetheras a J^^"^
whole. The parts of them which obviouslyconcern with the

only the individual state and its protector are easily
^

identified ; and if any doubt existed at the time as to

the applicationof a generalprincipleto a particular

state, such doubts have been set at rest by the

usage of nearlya century,and by the mutual relations

established between the paramount power and its

allies. It is equallyimportant to study the treaties

in connexion with the generalframework of history.

Lawyers hold that conventio omnis intelligiturrehus
sic sta/rUibus. Wheaton in his Iriiernabional Law^

" 29, remarks that "the obligationof treaties,by
whatever denomination they may be called,is founded

not merely upon the contract itself,but upon those

^ VOe supra, ohap. i. section 4.
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mutual relations between the two states which may

have induced them to enter into certain engagements.
Whether the treatybe termed real or personal,it will

continue so long as those relations exist." The acts

of statesmen are no more exempt than humanity
itself from the law of nature, which distributes

change over the whole of creation. The treaties and

engagements of the Native states cannot be fully
understood either without reference to the relations

of the partiesat the time of their conclusion, or

without reference to the relations since established

between them. As Wheaton observes :
" The moment

these relations cease to exist,by means of a change
in the social organisationof one of the contracting

parties,of such a nature and of such importance as

would have prevented the other party from entering
into the contract had he foreseen this change,the

treaty ceases to be obligatoryupon him." The

resignationby the Peshwa of sovereigntyin 1818, the

trial of the Emperor of Delhi, the transfer of the

Company's rule to the Crown, and the depositionof

the late Gaikwar of Baroda, are historical events which

aflfect Indian treaties and modify phrasesof equality
or reciprocity,just as the " War of Secession " adds

to the Constitution of the United States the principle
that the Union cannot be dissolved. The onward

movement of mankind carries with it,as does that of

a glacierin its progress through ages of time, all the

accretions of the past, and constantlyshifts their

relations to the surroundingmass. The Treaty map

of India was not filled in by one hand in a single

generation; but as each Governor-General wrote in

a state within the British protectorate,he either

carried on or he reversed the policyof his predecessor.
Sometimes he wiped out of the map of the protec-
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torate a state already included. One Governor-

General added much, another only rounded the

comers of the ring-fence.The policywhich guided
the Company in the three well-marked periodsof its

map-making must be thoroughlyunderstood by any

one who seeks to ascertain what the relations of the

partieswere then, and what they have since become.

" 18. Each period is the expressionof an idea, Three

which has left its mark as much on the form and ^"J^^jn
language of the treaties as upon their extent and fillingin

their objects. Up to the year 1813, which maybe map/
fixed as the closingyear of the first period,the pres-sure

of Parliament and the prudence of the Merchant

Company operatedin the direction of a policyof non-

intervention. The Company was barelystruggling
for its existence, and it recoiled from the expense and

the danger of extending its treaties of alliance and

self-defence beyond the ring-fenceof its own territorial

acquisitions.
In the next period,which lasted from 1814 to the

Mutiny of 1857,.largerschemes of empire dawned

upon its horizon and dominated the policyof its

Govemor-G^nerals. The exclusion of any states from

the protectorate was proved by experienceto be both

impoliticand cowardly. Empire was forced upon

the British rulers of India,and the bitter fruits of a

policyof leavingthe states unprotectedwere gathered
in the Pindari war, in the revival of schemes of con-quest

in the minds of the Maratha chiefs,and in the

humiliation of the Bajput Houses. Surrounded on

all sides by the country princes,the Company's
officers saw that no alternative remained- except

annexation,which they wished to avoid, or a thorough

politicalsettlement of the empire step by step with

the extension of their direct rule. Without order
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on their frontier,peace in their own territories was

impossible; and the only prospect of order amongst

the Native states was to undertake arbitration in all

their disputeswith each other, and to deprive all

alike of the right to make war, or to enter into

any unauthorised conventions with each other. The

policyadoptedin this periodwas one of isolatingthe

Native states,and subordinatingthem to the political

ascendancyof the British Power. The expressionsof

"mutual alliance" and "reciprocalagreement" were

exchanged for the phrases "subordinate alliance,"
" protection,"and " subordinate co-operation."But

whilst the states were deprived of all control over

their external relations,the traditional policyof non-interference

was still for a while preservedin their

internal affairs. There the phrases of international

law maintained their last stronghold,and it was

deemed inconsistent with a sovereigntyto introduce

a foreignagency for effectingany reforms. No

remedy for continued misrule was then known except

a declaration of war, or, at a later date, annexation.

These were the weapons of International law when

sovereignstates could not agree oh a vital issue,and

thus to the King of Oudh, who had broken his solemn

treaties.Lord Dalhousie offered the alternative of

war or virtual annexation.

Then the Mutiny occurred,and after its suppres-sion

a final change took place in the relations of the

Native states with the paramount power. As Lord

Canning expressedit,"the Crown of England stands

forth the unquestionedruler in all India." From

that date prevention was regarded as better than

punishment ; guidance and correction preferableto

war or annexation. If International law abhorred

intervention in the internal management of an ill-
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governed state, then it was necessary to adjustthe

spiritand the rules of that law to the necessities of

the case. The main objectin view was to preserve

the Native principalitiesfrom annexation ; and if the

intervention of the British authorities was needed to

save a protectedprincipalityfrom ruin, then it was

better to abandon the principleof non-interference

so dear to International lawyers,and so avoid more

serious alterations in the map of India. These views

prevailed,and the thoughtsof statesmen turned from

subordinate alliances to the best means of promoting
a solid union between the territories of the Empire

governed by the British and the states protectedby
His Majesty. A new set of engagements were con-cluded,

which brought to lightthe common purpose

of working hand in hand to extend railways,provide
canals, and promote measures and works of public
benefit.

The relations,which to-day subsist between the

protectedstates and their protector, are the resultant

of these three periods,and of these several ideas,

namely, non-intervention, subordinate isolation,and

union. The Treaty map, as drawn at the close of

each period,reflects these three phases. Up to 1813

the allied states were few and vaguelydefined. They

were either within the Company's ring-fenceor on its

border. Lord Hastings not only added to the pro-tectorate

scores of states, but he broke up the large
blocks of undefined foreignterritory.His successors

up to 1857 completed the process of addition to the

list of allied states, while they transferred others to

the territories of the Company. After 1857 the map

requiredfurther alterations. A few more states dis-appeared,

but others had grown larger. Nepal, for

instance, regainedterritorylost in a former period.
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But the chief addition to British rule was due to the

acquisitionof land for railwaysand canals,which were

to benefit and unite all parts of the Empire. Thus

the map records the variations and outcomes of policy.

;
But any one who desires to understand what the

treaties meant when they were written, and what

t changes in the relations of the partieshave since

'

occurred,must not be content with a glance at the

'

map. He must follow,step by step, the course of

historical events.

Direct " 19. The bindingforce of a formal treaty or com-

mitjot P*^* between states is fullyrecognisedby the Grovem-

the ment of India,and consequentlyextreme care is used

GovOTn t̂o attach to the highestauthorityin India exclusive

ment responsibilityfor its execution. The Charter of

treaties. Charlcs II.,which in 1661 confirmed the Charter of

1600 given by Queen Elizabeth to "the Governor

and Company of Merchants of London tradinginto

the East Indies,"empowered the Company to make

peace or war with any Prince not Christian. Such a

power necessarilyinvolved a rightof making treaties

of peace or defensive alliances. When this Company
was amalgamated with the "English Company," to

which William III. granted a Charter in 1698, and

when thus in 1709, by a series of Charters of

Queen Anne, " the United Company of Merchants

of England trading to the East Indies," otherwise

known as "the Honourable East India Company,"
was formed, events soon developedwhich suggested
to Parliament the necessityfor assertingtheir control

over the sovereignty exercised by the Indian

authorities. Statute 13 Geo. HI. cap. Ixiii. " 9,

requiredin 1772 that the " consent and approbation
of the Governor-General and Council " should firstbe

obtained for negotiatingor concludingany treaty of
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peace or other treaty with Indian princesand powers,
"

except in such cases of imminent necessityas would

render it dangerous to postpone such treaties until

the orders of the Grovernor-General and Council might
arrive "

; and the Governor-General was placedunder

a generalobligationto report all transactions relating
to the Government to the Court of Directors. Then

followed the celebrated trial in Chancery of the suit

brought by the Nawab of Arcot againstthe Company
for an account of profitsand rents derived from his

territories between the years 1781 and 1785, under

certain engagements. In January 1793, Lord Com-

misBioner Eyre dismissed the Bill on tie ground that

it was a case of mutual treaty between persons acting
m that instance as states independentof each other.

The treaty, he held, was, as it were, a treaty between

two sovereigns," and consequentlyis not a subjectof

privatemunicipaljurisdiction."In June of that year

the provisionsof Statute 33 Geo. III. cap. lii." 42,

which confirmed the title of the Company to their

territorial acquisitions"without prejudiceto the

claims of the publick,"restricted the powers of the

supreme Government in India. It was then enacted

that," without the express command and authority
"

of the Court of Directors or the Secret Committee,
the Governor-General in Council should not declare

war, or enter into any treaty of war or guarantee

except in certain specifiedcases; and the local

Governments were forbidden to conclude any treaty

(exceptin cases of sudden emergency or imminent

danger,when it shall appear dangerous to postpone

such treaty)unless in pursuance of express orders

from London or Calcutta. Later enactments, e.g.

Statute 53 Geo. III. cap. civ. which saved from

prejudice" the undoubted sovereigntyof the Crown of
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the United Kingdom of Great Britain and Ireland in

and over the said " territorial acquisitions,maintained

the responsibilityof the highestcontrollingauthority
for the execution of treaties; and, as the natural

outcome of the statutory obligationsof the Viceroy,
no negotiationstending to an agreement with a

Native chief are permitted to be initiated by a local

Government without the priorsanction of the Grovern-

ment of India. For the avoidance of subsequent

disputeor misunderstanding,a few generalrules have

been prescribedin regardto the form and method of

executingIndian treaties.

FormaU- " 20. It is a Standingrule that only those transac-

wcwSi^*tions to which a fair degree of permanence attaches

of treaties, should be embodied in a treaty. Matters of detail,
liable to subsequentalteration,are usuallyprovided
for by rules made under the authorityof a clause in

the treaty. The Native chief binds himself,his heirs,

and successors; and his titles and decorations are

recited in full,provided only that they have been

recognisedby the British Government. The authori-tative

version of every engagement or treaty is the

; English,and if a Vernacular edition of it is asked for

I it is suppliedfor convenience only. This precautionis

justifiedby experience,inasmuch as tedious disputes
have arisen from a conflict bietween the two versions of

the Kutch treaty of guarantee to the Jarejanobility,
and the Indian vernaculars are in many cases unable

to convey the exact equivalentof an Englishphrase.
An Indian treatyalmost invariablyruns in the name

of the Governor -General and not of His Majesty,

being headed by its title and object. The names

of the contractingpartiesare recited,and the fact is

plainlystated that the British officer executes on

behalf of the Governor-General in Council or of the
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British Gk"vemment. After the recitation of these

preliminariesfollow the articles as alreadysanctioned

by the Gk)vemment of India in accordance with the

understanding arrived at with the Native chief.

Duplicatecopies,or if the local Grovemment requires
a copy, triplicatesof the treaty are engrossed upon

parchment, and after signatureby the partiescon-cerned,

they are transmitted to the Government of

India for ratification by the Viceroy. One copy is

then delivered to the state, and the other copiesare

recorded in the archives of the supreme and of the

local Grovemments. If the obligationsof an engage-ment

are not dynasticbut personal,being intended

to bind a particularchief only,they are usuallynot
embodied in a treaty drawn up on the hues just
described,but conveyed in the form of a letter from

the Governor or the Governor -General, as the case

may be. The communication addressed by Lord

Harris, Governor of Bombay, to the Nawab of

Cambay after the disturbances which occurred in

1890, or the letter addressed by Lord Hardinge to

the Maharaja of Kashmir, both of which have been

publishedby the authorityof Parliament, are instances

of such communications. If the matter is one of less

moment, the Political agent is authorised to make

the requiredcommunication. When a state is re-

granted,as in the case of Garhwal or Tehri conferred

upon Bhowan Singh in 1859, the grant is conveyed
in a Sanad.

" 21. The care taken in the execution of these Leading

compacts affords some measure of the great respect ^^ ^^

paid to them. Although they must be read in con- treaties.

nexion with their historical setting,that isto say, with

the events and relations out of which they arose, and

with the subsequentmodifications of such relations,
E
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and although they are subjectto the same rules of

interpretationthat are appliedto legalinstruments,

yet they requirethe most generous construction

of which the circumstances permit. Their validity
has been solemnlyrecognisedby Parliament, and they

are surrounded with all the solemnitythat full de-liberation,

formality,and the ratification of the repre-sentative

of His Majestycan confer on them. In the

statement given at the end of this chapter the states

of the principalIndian sovereignsrulingin the interior

of India who are entitled to a salute from British

forts or batteries,are entered in the order in which

they were finallywritten in on the map as allied or

protectedstates. A few of the annexed states from

which the British derived politicalpowers are also

shown; and whilst the Burmese and trans-Indian

states, such as Eelat on the North- western frontier,

are omitted, Nepal,which is not a protectedstate of

the Indian group, is entered because through it the

British Government acquiredpoliticalascendancyin

Sikkim.

The date attributed to the admission of Nepal,

1816, will also serve to explain another principleon
which the statement is constructed. The firsttreaty

with Nepal, dated the 1st of March 1792, was ex-clusively

a Commercial treaty,although it served as

a
" basis for concord." The next treaty,ratified by

Lord Wellesleyon the 30th of October 1801, was

subsequentlydissolved,and the treaty of 1815 was

not ratified by the Darbar until 1816, which date is

accordinglyselected as the date of inclusion in the

list of allies. The date of acceptance by the Native

state,and not the date of ratification by the Govemor-

General or Governor, is entered in the statement,

because the treaties operatedfrom the former date.
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In conclusion a word of caution is needed. The

states are classified,for the purpose of this review, in

the order of their final inclusion in the Treaty map,
and the keynote of the treaty is given in the state-ment.

But, for reasons which will appear in subsequent
chapters,no classification of the rightsand duties of

states can be based either on the periodin which the

British connexion was first established,or on the

circumstances under which they first entered into

relations with the British Government. A state

which fell to the British Government by conquest or

cession, and was then recreated or regrantedby the

Company, is not on that account inferior to one which

never came into British possession,and whose original
relations with the British were formed on a footingof

equality. From Tipu was wrested the principality
of Coorg,which was then granted to the lUja,and
after the victoryof Buxar Oudh was conquered and

recreated ; yet both states were treated with as much

consideration as Hyderabad or Indore.

The differentiation of states as allied,tributary,
created, or protectedis illusory.All are alike re-spected

and protected. Nor can the duties of the

states be classified by an exclusive analysisof their

own treaties and engagements. The statement given
below is merely intended to present to the view the

list of the more important of the allied or protected
states in the two great periodsof contractual activity.
It shows at a glancethat,despitethe active admini-stration

of Lord Wellesleyfrom 1798 to 1805, nearly
the whole of Rajputana and most of Central India,

much of the Bombay Presidencyincludingthe greater

part of Sind, and the Punjab beyond the Sutlej,
remained unwritten on the Treaty map. The course

of Lord Hastings'active career is marked by an
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alliance with Nepal,the protectionof the Hill states,

and the addition to the Treaty map of the whole

of the Rajputana Agency, and of numerous states

in Bombay and Central India. Lord Auckland's and

Lord Hardinge'scontributions appear in their proper

place,and if it seems that, after 1857, no room

remained for further negotiation,it is only because

the statement shows the date of the first effective

admission into politicalrelations,and not the sue-

cession of subsequentand importantchangesgraduaUy
effected by treaty,time, and usage in the positionof

the states, when their protection was at length

acceptedby the Crown as a solemn duty. It will

also be remembered that the Burmese and Shan states

brought into the protectorateby Lord Dufferin are

excluded from this work as previouslystated.

[Table
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Tabulab Stateicent showing the Yeab in which the Leading

States were finally entered in the Treaty Map
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Second Period
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state.

Dewas

Jaifialmir

Baiuwara

Ratlam

SHamau

Dhar

Satan
.

}

Oeogxaphlcal
Fotition.

Ttohii or Garb-

wal

Jhabitt
.

Rajpipla

Chhota
.

Udaipur

Sirohi

Central India
.

Rajpntana

Do.

Western

Malwa,

Central India

Central India
.

Bombay
.

United Pro-vinces

Bhopawar,
Central India

Bombay Rewa

Kanta
.

Do.

Ava

Moharbhai\j
and other

TributaryMa-hals

of Oriasa

Ehairpar

Bahawalpnr .

Jhalawar

ELaahmir

IVans-Sntlej
sUtes

Jind

Shahpnra

impntana

Burma

Bengal .

Sind

Puigab
.

Rajpntana

Northern India

Punjab .

Do.

Riyputana

Nature of Tzeaty.

Protectorate

Do.
.

Do.

Engagements for their

protection mediated

by Sir John Malcolm

Protectorate
.

State created by Lord

Hastings
A Sanad of restoration

after Nepal war

Guaranteed by engage-ment

Agreement to submit

to the British settle-ment

Engagement of sub-ordination

Protectorate

Treaty of peace and

friendship
Engagement of submis-sion

Treaty of friendship
and commerce

Eternal friendshipand
the promotion of com-merce

Protection

Creation of the state

out of the ruins of

the Lahore state

Recognition

Grant of new estates

after the Puigab war

Protection

Date of

Treaty.

Dec 12,
1818

Dec 12,
1818

Dec 25,
1818

Jan. 5,
1819

Jan. 10,
1819

Sept.25,
1819

March 4,
1820

Aug. 22,

1821

Oct 11,
1821

Nov. 21,
1822

Sept 11,
1828

Feb. 24,
1820

June

1829

April 4,
1832

Feb. 2,
1883

Aprils,
1888

March 16,
1846

Oct

1846

Sept 22,
1847

June 27,
1848

BemarkB.

The date of ratifica-tion

by the Governor-

General is given.

An offer of Alliance

declined by the Com-pany

in 1812.

Lapsed.

Regranted by Sanad,
Sept 6, 1859.

Th e Baroda state on Apr .

3, 1820, agreedto pre-fer

no claims against
thechiefsand residents

of Eathiawar and Mahi

Kanta except through
the British.

Executed in conse-quence

of doubt as to

whether the above-

cited agreement ap-plied
to fhis state.

The state was claimed

by Jodhpur, and thus

its inclusion in the pro-tectorate
was delayed.

This principalitywas
carved out of Kotah.

The dates of the Sanads

vary. That given is

the Sanad of the B%ja
of MandL



CHAPTER III

THE POLICY OF THE RING-FENCE

Adherence " 22. To the preceding chapter I attached the title

of
non*-^ " Treaty Map," because, in examining the relations of

interven- tj^e British Government with the states of India, the

tion up to
11-11

1818. eye must not be directed merely to the engagements

entered into with one or another state, but it must

take in the whole area covered by the Company's

alliances. The careful student of Indian history can

teU by a glance at the
map of India at any period,

provided that it shows the country protected as well

as the country annexed, what was then the guiding

spirit of British dealings with its allies. As a fresh

hand fills in a space
with British protection, a new

factor is introduced into the spirit of Indian inter-course,

or corrnnerciunij with the Native states ;
and

this influence is not confined to British deaUngs with

the sovereignties then for the first time brought under

protection. It modifies and affects the future conduct

of relations with the states already included in the

protectorate. The key note of the foreign policy of

the Company towards the princes of the country from

1757, when Clive, after the victory of Plassey, won

on the 23rd of June, acquired the Zemindari of the

district round Calcutta, to the close of Lord Minto's

rule as Governor-General in 1813, was one of non-

58
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ioteryention or limited liability.The omissioii from

the map of protecteST^rndiain 1813 of the whole of

the Punjab beyond the Sutlej,of almost the whole of

Rajputana, of much of Central India, of many of the

Bombay states other than Baroda and its tributaries,

and of Central and Upper Sind, attests the self^
restraint which the Presidency Governors, an J the

nine Governor-Generals ^ who held office during that

period from 1774 onwards, imposed on themselves.

Beyond the ring-fenceof the Company's dominion

they avoided intercourse with the chiefs,in the hope
that the stronger organisationswould absorb the

weaker, and become settled states. When the evenly

of these fifty-sixbusy years are called to mind, the

palpable anxiety of the Company to avoid both

annexation and alliances stands out in the clearest

relief. There is the battle of Buxar in 1764, vhen

Oudh lay at the feet of Major -Munro, but was

not annexed ; the Rohilla war, after which Warren

Hastings conferred the conquered territories on the

Wazir of Oudh ; the first Maratha war, which closed,

after the victorious march of General Groddard from

the banks of the Jamna to Ahmedabad, in the resti-tution

of Bassein and the restoration of the statv^

quo by the Treatyof Salbai,dated the 17th of March

1782 ; and, finally,four Mysore wars, ending with

the fall of Seringapatam in 1799, from which the

allies of the British derived the main advantage,
whilst the former Hindu dynasty of Mysore was gra-tuitously

raised from the ashes of Haidar Ali's and

Tipu'sdominion.

The second Maratha war was inevitablymade an

^ Of these Sir Alured Clarke merely acted as Goyemor-QeDeral for a few

weeks pending the arriyal of the "arl of Momington in 1798. The title of
OoTemor-General was assumed by Warren Hastings,previouslyGoYemor of

Bengal,in 1774.
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occasion for extendingthe politicalascendancyof the

British,but the terms of peace were conspicuousfor

their moderation, and after the departureof Lord

Mornington, better known as Marquis Wellesley,
the three Grovemor- Generals who filled up the

interval till the arrival of Lord Moira, reverted to

the previous policyof non-intervention,broken only

by the treaty with Ranjit Singh in 1809. Thus,

obedient to the orders which they received from home,

they nursed the storm which finallyblew to ribbons

allthe paper restrictions imposedby Acts of Parliament

or by the Court of Directors upon the expansionof

the Indian Empire. The term of Lord Wellesley's
office constituted for an interval a strikingdeparture
from the rule of his predecessors;and in July 1804

he tried to allaythe fears of his masters by the

assurance that nothing more remained to be added.

He wrote: "A generalbond of connexion is now

established between the British Grovemment and the

principalstates of India,on principleswhich render

it the interest of every state to maintain its alliance

with the British GU)vernment." But the first act

of his successor. Lord Comwallis, was to draw up a

scheme of withdrawal, which, after his untimely
death at Ghazipur,guided the politicalactions of his

successors. It seems that Lord Minto fretted against
the ill-considered restraints imposed on him, and was

not slow to observe in the constant disturbances

reportedto him from Central India the impending

collapseof the policyof unconcern. But beyond

sending three embassies to Persia,AfghanistaB,and

Lahore, and accompanying in person an expeditionto

Java, he dared not go. With some difficultyhe

managed to prolongto the close of 1813 the continuity
of the policyof non-intervention handed down to him.
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treaty with the Lion of the Punjab served only
to accentuate the spiritof the time. The limited

extension of alliances,which it was impossiblefor

Lord Minto and his predecessorsto avoid, was forced

on the Company by the absolute necessities of self-

defence, and by the outbreak of hostilities with

France in Europe, which exercised a direct influence

on India's history. For the rest, the steadfast

adherence of the British authorities to the avoidance

of treaties and alliances claims the more particular
notice,because, until the passingof the " Regulating
Act of 1772," reallypassed in 1773, the thirteenth

year of the reignof George IIL, no restriction was

placed upon the diplomaticpowers of the local

Governors; and even after its enactment the diffi-culty

of communication, and the unexpected course

and pressure of French wars, often compelledthe local

Governments to act independentlyof the supreme

authority.

" 23. The scene shifts so frequentlyon the stage Four sub-

of Indian history,and the plotis so complicatedby ^"^^^^
the personalambitions and changefulpoliciesof the penod.

adventurers who came forward as the leadingactors

in the earlypart of the last century and the close of

the precedingone, that it is only possibleto bringinto

our field of view a very limited group of historical

personages and leadingevents. Until Lord Hastings
undertook his politicalsettlements,the affairs of the

country princescontinued to be tangled,and in no

periodof Indian historywas the entanglement more

confusingthan in the years with which we are about

to deal. But a brief sketch of the Company's wars

and treaties to the close of the eighteenthcentury
will suffice to placein the foregroundthree prominent

facts. The Company was compelledin its own self-
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defence to conclude certain alliances. In the next

place,it avoided them as long as possible,and it

extended its liabilities no further than the absolute

necessities of the case demanded. Finally,in accord-ance

with principlesof international law, it treated

its allies as if they were independentnations. From

the mass of incident with which the earlystruggles
of the British for dominion and supremacy in India

are enlivened,four central transactions may be selected

as the pivots upon which their leadingtreaties and

the main results of their contest turn. The first of

these is the Treatyof Oudh, dated the 16 th of August

1765, by which it was intended to fix the limits of

the Company's extension in Bengal ; while the second

is the Triplealliance with the Peshwa and the Nizam

againstTipu Sultan, dated the 1st of June 1790,

which led eventuallyto the suppressionof Haidar All's

dominion in the South, and to the conclusion of a

series of alliances with Hyderabad, Poona, Tanjore,
Travancore, and other principalitiesin the Presidencies

of Madras and Bombay. The Treaty of Bassein,

dated the 31st of December 1802, next revealed the

fact that power had departedfrom the head of the

Maratha confederacy,and it entailed fresh wars and

alliances with the leadingmembers of that confederacy.
The fourth transaction was the Treaty of Lahore,
dated the 25th of April1809. These four documents

stand out as conspicuous landmarks in the period

commencing with Olive's victory at Plassey,and

ending with the close of Lord Minto's administration.

A short account of the transactions which led up

to them will now be given, to be followed by a

review of the subsidiaryalliances negotiatedby Lord

Wellesley.

" 24. In August 1690 Job Chamock, chief of the
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Hooghly factory,was permitted by the Native state of

authorities to return to Calcutta,from which he had t^!,^/"

twice been driven out. Half a century later the andOudh

Maratha horsemen carried their plunderingexpeditions
into the remote provincesof the Mughal empire right

up to the ditch of Calcutta. In 1756 the usurper

Ali Vardi Khan, Nawab of Bengal,was succeeded by
his hot-headed grand-nephew Murad, alias Siraj-ud-
daula, five years before the ambitious schemes of

the Marathas for the conquest of Northern India

were crushed on the bloody field of Panipat. Within

a few weeks of his succession,Siraj-ud-daulaattacked

Calcutta in the middle of June, shutting up 146

Europeans,who had surrendered on the 20th of June,

in the Black Hole, where all but 23 were suffocated

in a singlenightof horrors. Clive,who had recently
returned to Madras, having captured Gheria in

Bombay on his way out, was preparingfor a struggle
with the French at Hyderabad,but he at once realised

the necessityof deferringaction in the South until

the wrong done to his countrymen had been avenged
in Bengal He started in October with 900 European
and 1500 Native troops, accompanied by Admiral

Watson's squadron,and after his recapture of Calcutta

on the 2nd of January 1757, he defeated the Nawab's

army, and took from him an engagement not to

molest the Company, which was followed by an

" honourable Treaty of peace and mutual alliance."

The area of French hostilities,which had begun with

the capture of Minorca by the French, and are known

in historyas the Seven Years' War, now extended to

India, and Clive attacked the French settlement at

Chandanagore. Faithless to his treaty,Siraj-ud-daula
rendered aid to the French, and Clive,having agreed

by treaty to support his rival,Mir Jafar Ali,marched
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out to Plassey,some eighty miles from Calcutta.

On the 23rd of Jime, with a trivial loss,Clive won a

decisive,if not glorious,victoryduringthe downpour
of a monsoon storm, which led to the formation of

the Bengal Province. During Olive's absence in

England Mir Jafar was deposed,and his son-in-law

Mir Kasim was set up in his placeon terms more ad-vantageous

to the Oompany than agreeableto the

new Nawab, who straightwayentered into an alliance

with the Nawab Wazir of Oudh for the overthrow of

the British power.

The decisive victory of Buxar, won by Major
Munro on the 23rd of October 1764, laid Oudh as

well as Bengal at the feet of the Company, and Lord

Clive returned to India to decide the all-important
issue, whether the territories of Oudh should be

annexed or brought into alliance with the Company.

Having assured his own positionin Bengal by acquir-ing
from Shah Alam, Emperor of Delhi, the title of

Diwan of Bengal, Behar, and Orissa, and having
taken note of the revival of ambitious projects

amongst the Marathas, and of the state of paralysis
into which Mughal authorityhad fallen,Clive boldly
decided againstthe annexation of Oudh. The events

of the recent war, however, left the British no option
but to enter into some sort of politicalrelations with

Oudh, and the Governor of Bengal,in restoringthe

conquered territories to the Nawab, fancied that he

had erected a solid barrier of friendlyalliance between

his Province and the outer world The Treaty of

"reciprocalfriendship,"dated the 16th of August 1765,

which he concluded with the state of Oudh, marks

the first step in the endeavour maintained by the

Company in their foreignpolicyfor nearly half a

century to enclose British interests within a ring-
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fence, and to remain, as far as possible,unconcerned

spectators of what might go on beyond it It was

not long before the Company's new allyrequiredtheir

help. The Marathas threatened Rohilkhand, on the

frontier of Oudh, and politicalrather than moral

considerations induced Warren Hastings to annex

the Rohilla District to Oudh, thus continuingOlive's

policy of preservinga buflFer-state beyond which

events might shape themselves. Behind the curtain

of Native rule the Maratha tempests might rage,

the rapidprocess of the decay of Imperialrule might

go on, or the strikinggeniusof the then infant Ranjit

Singh might found a new Empire. The British rulers

were content to wait and see what time might bring.
To this principleof non-intervention they adhered

so firmlythat,when Warren Hastings left India in

1785, the only additions made to the Company's
territories since the departure of CUve were the

formal transfers of Benares and Ghazipur,and two

small acquisitionsin Bombay.

" 25. The policywhich enclosed and covered the The

Company's acquisitionsin Bengal by creatinga buffer Stuotion
kingdom in Oudh was not adaptedto the conditions of ^ Madras.

Madras. The authorities wished that it might be found

applicable,but their wishes did not alter facts ; and

much as theyregrettedthe diversion of the revenues

of Bengal to schemes of conquest in the south, they
were obligedto submit to necessity. The truth was

that the French had gaineda start in Hyderabad ; and ^

if the politicalplans of Dupleix and the military

contingentorganisedby Bussy had been lefb to work

out to their natural conclusion, there would have

been no room for British dominion in Madras, for ^

Pondicherry would have given its name to that

presidency. Events in another continent determined
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the fiateof the south of India. Wars between Fiance

and England succeeded each other with such rapidity
that the subjectsof these two powers could not rest

at peace in Asia, and their contests dragged in the

Native chiefs of India, who, it must be confessed,

sought to turn to their own advantage the quarrels
of other powers, justas they employed foreignmercen-aries

in their own disputeswith each other. The

war of the Austrian succession was being waged
in Europe, when Dupleix, who had already been

appointedGovernor of Pondicherryin 1741, entered

upon his ambitious schemes for suppressingthe

competitionof the rival Company. Besides their

factories at Masulipatam,Vizagapatam,Porto Novo,

and elsewhere,the British held a few possessionson
the Coromandel coast, confined to narrow limits,con-sisting

of Fort St. David and a tract round Fort

St. George, or Madras, which extended five miles

along the coast and one mile inland. The French

possessedthe prosperous town of Pondicherry,south

of Madras, with Mahe in the same parallelof latitude

on the Malabar coast, and Karikal, which in 1726

had been acquiredfrom Tanjore. Ceylon still be-longed

to the Dutch, and Mauritius was in the hands

of the French. The militaryestablishments of the

two Companies were no more than were requiredfor

the defence of their factories and forts. For troops
to carry on warfare and to support their policyin the

interior,the Governors of Pondicherryand Madras

had therefore to look elsewhere. Naturally their

eyes turned to Hyderabad which lay near at hand,

surrounded by aggressiveenemies and on the eve of

internal dissensions about the succession to the throne

which Asaf Jah had established. Bound this centre

the intriguesof the two European Companiesrevolved,
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and even peace in Europe did not suspend their

activities. Accordingly,the conclusion of the Treaty
of Aix-la-Chapellein 1748, while it ended the war

of the Austrian succession in the west, saw the out-break

of the wars of Indian succession in Hyderabad
and the Carnatic. When at last- aflFairswere being
settled in India,the Seven Years' War broke out in

Europe,and the ink on the Peace of Paris concluded

in 1763 was hardly dry when fresh complications
arose out of the American war. Thus, the struggle
between France and England kept open the quarrels
of the two Companies in Madras, entangled the

British with alliances and jealousies,and prevented
a satisfactorysettlement of the questionswhich kept
the Native states in the south of India at war with

each other.

The leadingprinceswho were engaged in chronic

disputeswith their neighboursin Madras were very

different from the feeble antagonistsdisposedof in

Bengal The Nizam of Hyderabad, formerly the

Imperial (Subahdar) Viceroy of the Deccan, the

Sultan of Mysore, and the Peshwa of Poona, were all

potentates who commanded largearmies and cherished

great schemes of conquest ; while minor parts in the

strugglewere played by the Nawab of the Carnatic,
and the two Hindu Rajas of Tanjoreand Travancore.

Of these Hyderabad had a specialimportance,because

the Carnatic was nominally subordinate to it,and

the Nawab of the Carnatic claimed allegiancefrom

Trichinopolyand tribute from Tanjore. The Carnatic

was the name given to the country lyingalong the

Coromandel coast from the Kistna to the Cauvery,
and between the sea and the central plateau of

southern India. In 1732 the Nizam's Deputy, whose

capitalwas at Arcot,died,and a disputearose as to
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the succession. The Marathas appearedon the scene,

and at the battle of Damalcheruvu in May 1740

defeated and killed the Nawab Dost .Ali, whose

son-in-law, Chanda Saheb, was also turned out of

Trichinopoly.Thereon Benott Dumas, the French

Governor of Pondicherry,offered an asylum to the

fugitivesin the French possessions.The Nizam now

exercised his lawful authorityand appointedAnwar-

uddin Nawab of the Camatic, whose son, Muhammad

Ali,escapedfrom the battle of Ambur after the defeat

and death of his father. A year before this event,

in 1748, Asaf Jah, the famous Viceroyof the Deccan,

having practicallyachieved his independenceof Delhi

had died Hyderabad at once became the scene of

a war of succession,the French supportingMuzaffar

Jang, a grandson of the deceased Viceroy,againsthis

son Nasir Jang, whose cause was espousedby the

English. For the Carnatic the French put forward

Chanda Saheb, while the British took the part of

Muhammad Ali who at least had a better title

to the throne of Arcot than his rival could claim.

Three of these candidates met with their deaths at

no distance of time. Nazir was assassinated at Gingee
and Muzaffar Jang fell in a skirmish with Pathans,

while Chanda Saheb lived until 1752, when he was

put to death by the troops of Tanjore. Muhammad

Ali lived to enjoy his title as Nawab of the Carnatic

under the solemn guarantee of the Treaty of Paris.

But the efforts put forth by the rival companies on

behalf on their nominees filled southern India with

the clash of arms, and led the victors into a series of

wars with Mysore.
To that country attention must now be turned.

It had latelyexchangedits Hindu for a Muhammadan

dynasty, a change which was watched with some
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concern by the Peshwa's court at Poona and not with-out

suspicionby theMuhammadan rulers of Hyderabad.
The Sultan of Mysore, Haidar Ali,rose to power by

deposinghis Hindu master, whose forces he com-manded

in the operations at Trichinopoly. He

extended his dominions at the expense of Hyderabad
as well as his Hindu neighbours,and his military

genius inherited by his son, Tipu Sultan, enabled

Mysore to organisea formidable force which more

than once exacted ingloriousterms from the British.

The contrast between the rabble army defeated at

Plasseyand the Mysore cavaby that overran Madras

within sightof the British factory,or the troops
that confronted Arthur Wellesleyat Seringapatam,

explainsthe long-drawncontest in the south of India,

and the impossibilityof maintainingthere the policy
of non-intervention so highlyprizedin Bengal and

Bombay. The Sultan's hand was not only raised

againstthe British. He tore away largestripsof

territoryfrom Hyderabad. He encouraged Tanjore
in evadingthe demands of the Nawab of the Camatic,

and before his overthrow Tipu despatchedembassies

both to Constantinopleand Paris. But neither

Haidar Ali nor his son possessedthe art of employing

diplomacy to enhance his militarystrength. Coali-tions

were discussed and dropped,common enterprises
broke down where jealousieswere so deeply rooted,
and the allyof one day was despoiledof his posses-sions

on the morrow. Between Mysore and Poona

any lastingagreement was out of the question,and

this deep gulf between the competitorsfor dominion

in Southern India was an obstacle to the policyof

the ring-fencewhich the authorities in Leadenhall

Street did not at once realise.

A brief notice of the positionof the Marathas is
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needed to complete this sketch of the powers which

were about to enter upon the final strugglefor ascend-ancy.

Balaji,the firstPeshwa of Poona, had, in 1720,

obtained from the puppet Emperor a confirmation of

the tribute or chauth, 25 per cent of the revenues,

which Sivajihad levied by force. The third Peshwa

enforced the claim by invadingHyderabad,and sending

expeditionsinto the Camatic. The gradualbreak-up
of the Maratha confederacyafter the battle of Panipat,
and the growing independenceof the Central Indian

powers, Baroda, Gwalior, Indore, and Nagpore,tended

to direct what energiesthe Poona Government still

possessedtowards the Southern Deccan and the

Camatic. The Company, who had latelyfortified

their own position,both in Bengal and in the

Northern Sarkars and Madras, by securingthe con-firmatory

title of the Emperor, were as yet hardly

strong enough to disputethe title of the Peshwa to

chauth, and in some of their first engagements with

other states they formallyreserved the rightsof the

Peshwa. That tax was the main concern of Maratha

rule. Expeditionswere carried into distant regions
not for extension of their dominion but solelyfor

pillageand wanton destruction. What the Maratha

hordes could not carry away they wantonly destroyed.
In far-oflFBengal even a

" ditch " if properlydefended

or a buffer -state of Oudh might keep off the free-booters,

but nearer home one swarm of robbers

succeeded another, and the admission of their rights

as fixed to-day was not a settlement which they were

likelyto respecton the morrow. Independently,too,
of his pecuniary interests in the chauth, the Peshwa,

as a Brahman, had a religioussympathy with the

Hindu dynastiesstillsurviving in the south ; and in

addition to his traditional and racial hostilityto the



Ill THE POLICY OF THE RING-FENCE 71

Nizam, he resented the means by which Haidar

All had rebelled against his Hindu master and

strengthenedhis positionin Mysore at the cost of

Maratha interests. On the other hand, the Poona

Court watched with some degree of suspicionthe

growing power of the British,who, although they

recognisedthe Maratha claims to tribute,yet were

alreadyexhibitingtoo much energy in the suppression
of piracy and in negotiationswith the maritime

states. The Peshwa, compelled to be careful by the

delicate state of his relations with the members of the

Maratha confederacy,and in doubts as to whether he

had most to fear from the Nizam or from Haidar Ali,

hoped to playoff the Englishagainstone or the other,

and to step in where and when circumstances might
offer a favourable opportunity for demanding pay-ment

of arrears of tribute.

" 26. Upon this stormy sea of politicsthe rivalryDiaBoiu-
of Dupleix drove the British Company, who would ^^ch
have much preferreda policyof watchful inactivity; power,

and althoughthe immediate result of the contest was legaoy.

the downfall of the French, the entanglementswhich

their foreignpoUcy had woven were not so easily
untied. Each of the three native rulers who were

aiming at sovereigntydesired to see both his adver-saries

weakened, and felt that the aggrandisementof

one at the expense of the other would not improve
his own position. K the Nizam established authority

over the provinceof the Camatic and defeated Haidar

Ali, the Peshwa could not expect his traditional

enemy strengthenedby success to give him tribute.

Himself to all intents a rebel against the Emperor,
the Viceroyof the Deccan was not likelyto pay any

respect to a vague title to chauth wrung from the

imperial puppet. If the Peshwa succeeded, the
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Nizam, who had alreadysuffered at the hands of the

Marathas, would receive further drafts on his treasury

for arrears of tribute supportedby plunderingexpe-ditions.

The success of Haidar Ali,who had shown

conspicuousmilitarytalent,and whose strategicbasis

of operationssupported by the forts of Dharwar,

Bednore, and Bangalore,and the natural strengthof

the Ghats and Droogs,made him almost unassailable,

would leave the Nizam face to face with a claimant

for the viceregaloffice in the Deccan, and the Peshwa

in antagonism with a younger and a stronger Muham-

madan power than the Deccan had yet witnessed.

As regardsa British success, it is probablethat at

this period neither the Nizam, nor the Sultan of

Mysore, nor the Peshwa entertained any serious

^ alarm for his own safetyfrom the proceedingsof the

European Companies. So far,the French had been

useful to Muzaffar Jang and his successor Salabut

Jang, and their influence in Hyderabad seemed

tolerablywell established. But direct hostilities

were now to take the placeof intrigue,and within

five years of the outbreak of war the French Com-pany

was to be reduced to impotence.
The arrival of the impatientand imperiousLaUy

with reinforcements and a French squadron,on April
28, 1758, promisedvictoryfor the French. Hitherto

the genius and militarytalents of Clive had turned

cowards into soldiers at Arcot, secured the safetyof

Trichinopoly,and frustrated French endeavours to

win over the Mysoreans. During his absence in

Bengal the French had greatlyimproved their posi-tion
in the Northern Sarkars, but their success at

Chitapetin the south was balanced by British gains
at Madura. Both sides had avoided any decisive

action up to the close of 1757. But Lally was not
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disposedto play a waiting game; Cuddalore was

taken, and soon afterwards,in June, Fort St. David

capitulatedto a superiorFrench force. In the fol-lowing

year Madras would have fallen but for the

timely arrival of the British fleet on the 16th of

February 1759, that fateful year which was to

witness the surrender of Quebec, the battle of Minden,

and Hawke's irresistible swoop on Conflans in

Quiberon Bay. Lally,however, had made a "tal

mistake in recallingBussy "om the court of the

Nizam, and he paid the penalty. British influence

naturallyrushed into the vacuum created by his

withdrawal from Hyderabad, and Salabut Jang
undertook, on the 14th of May 1759, to expel the

French. Thus the important step of bringing

Hyderabad into treaty relations was taken. After

the siege and recapture of Wandiwash the French

were routed in 1760 by the English troops under

Colonel Eyre Coote, and finallyPondicherry was

besieged,and surrendered on the 14th of January

1761. In the same year Salabut Jang was deposed

by Nizam Ali, and, when the " honourable and bene-ficial"

Peace of Paris was proclaimedin 1763, the

French Government formallyrecognisedthe British

candidate, Muhammad Ali, as the Nawab of the

Camatic. Although, therefore,the ruins of Pondi-cherry

were restored to the French by the same treaty,

the British Company was now pledged in the face of

Europe to support Muhanmxad Ali in the government
of the Camatic. The legacyof the war with France

was a protectorate which was resented by both

Haidar Ali and the Nizam, and an obligationof

which French intriguewas able to take full advantage.
The British received from the Nawab of the Camatic a

Jaghir,which was in due form confirmed by Imperial
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Firman in 1765, and thus an attack on the Camatic

henceforth involved not only the duty of assisting
an ally,but also the necessityfor defending the

Company's own possessions.

The first " 27. The positionso acquiredby the Company

^jwn^ b̂rought them at once into collision with the Nizam

wars. and with Haidar Ali. Nizam Ali,who had succeeded

Salabut Jang, was invading the Camatic when he

was ordered to desist,and by a Treaty of Alliance,

dated the 12th of November 1766, he was left in no

doubt as to the intention of the Company to protect
that country. The Nizam broke his agreement, how-ever,

and joinedwith Haidar Ali,but after the dis-comfiture

of the allies at Changama on the 3rd of

September 1767, Hyderabad was bound by a fresh

treaty of 1768 to desist from givingany protection
or assistance to '^ Haidar Naik." Haidar Ali thereon

continued his operationsagainstthe Camatic, but

after the destraction of his fleet he made overtures to

Colonel Smith which were rejected.Accordingly,
on the 29th of March 1769, he appeared within five

miles of Madras itself Unprepared to meet this

assault at headquarters,the Company by a treaty
dated the 8rd of April 1769, accepted the terms

dictated to them, and closed the first war with Mysore

on the basis of a mutual restitution of prisonersand

forts. They also agreedthat,if either of the " parties
shall be attacked, they shall from their respective
countries mutuallyassist each other to drive the enemy

out." At the conclusion of this treatythe Company's
stock was reduced in value by 60 per cent ; but the

heaviest part of the price at which they purchased

peace was the fresh entanglementit brought. The

Marathas seized the opportunityto demand tribute

from enfeebled Mysore, and Haidar Ali appealed to
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the British for aid. Upon the refusal of the Company
to comply,it became clear that peace could not long
be maintained. In 1778 the masked assistance which

the French had givento America ended after Saratoga
in an open alliance,and England and France were

once more at war. The British,havingconqueredall
the other French possessionsin India,now attacked

Mahe, and Haidar Ali, who was at all times well

disposedtowards the French, retaliated by invading
the Carnatic.

The second Mysore war, for which Haidar Ali,
then in his seventy-eighthyear, had made extensive

preparations,commenced in July 1780, and on the

10th of September Baillie's force was annihilated.

It is unnecessary to follow the varyingfortunes of the

campaign,or to dwell upon the successes gainedat

Tellicherryand Mangalore.The latter town, at which

Haidar had established dockyards and an arsenal,

,affer"i Many vici"itude. W
cptur, by the

British it had been restored in 1768 only to be

retaken in 1781. Tipu secured it notwithstanding
a stubborn defence in 1784 to lose it againin 1799.

The personalinfluence of Haidar Ali was clearly
established by the failure of the British to set his

peopleagainsthim, althoughthey appealedto the

supporters of the old Hindu dynasty at Mysore.
Hostilitieswere not even interruptedby the death of

Haidar Ali on the 7th of December 1782, for Tipu
Sultan encouragedby French promisesmaintained

the war with unflinchingvigouruntil the peace of

Mangalore,dated the 11th of March 1784, which

followed after the conclusion of the negotiationsfor
the Peace of Versailles in 1783. The Sultan of

Mysore had thus conducted two wars againstthe
British with no loss of dignity,and with very
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! slightinjury to his power. The havoc he had

' wrought on the Company's territories was disastrous,

and its effects were accuratelydescribed by Edmund

Burke, in his speech delivered on the 28th of

February 1785 on the debts of the Nawab of Arcot,

as having left ^' the country emptied and disem-bowelled

by so accomplished a desolation." The

Fifth Beport of the Select Committee on the East

India Company, printed by order of the House of

Commons on the 28th of July 1812, narrates how,

after the termination of the war, there were hardly

any signsof the previousoccupationof the Company's
own territoryround Fort St. George save the bones

of the people massacred, and the naked walls of

burnt houses,choultries,and temples. When to the

succession of massacres there was added the horror

of fsLmine,the country became depopulated and the

treasury empty. By the Treaty of Mangalore the

Nawab Tipu Sultan recovered the forts and places
he had lost,and agreed to '* make no claim whatever

in future on the Camatic." The Bajas of Tanjore
and Travancore were expresslyincluded in the arrange-ments

as the allies of the Company, and thus once

more the ground was prepared for a fresh outbreak

of hostilities.

The Triple " 28. Upou the restoration of peace with the

and*^kdBritish Tipu turned his attention to the Marathas,
Mysore and his acts soon revealed the bigotryof the man.

His destruction of Hindu temples,and his forcible

conversion to the faith of Islam of 100,000 people,
afforded a marked contrast to the toleration and

conciliatorytemper which his father had wiselyex-hibited.

Accordingly,when in 1789 he attacked

Cranganore and Jaikotah in Travancore in flagrant
defiance of the Treaty of Mangalore,and forced upon

war.
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the British the third Mysore war, the Company's
officers were able to take advantageof the feelingof

animositywhich he had provoked at Poona. It was

necessary to avoid the mistakes committed in the

previous wars, for neither of which had the British

been fullyprepared. In fact,their forces in the field

had frequentlybeen reduced to the verge of starvation.

By the triplealliance treaties concluded in July 1790

with Hyderabad and the Peshwa, a leaguewas now

formed againstTipu. These alliances were contrary
to the policyof the ring-fence,but they were in-dispensable.

After some indecisive campaigns Lord

Comwallis took the command, and the injurious

delays which had been involved in the last war by
references to Calcutta were thus avoided. The British

forces gainedpossessionof the Droogs and Bangalore,
whilst the Marathas, still with an eye to their own

advantage,took Dharwar. The Nizam's troops oper-

ated againstthe forts north-east of Bangalore. By

occupying the passages of the Ghats and depriving

Tipu of his seaboard, the British were at last able to

march on his capitalby the high-levelroad, when

their commissariat arrangements once more broke

down. From these difficulties they were extricated

by junctionwith the Marathas, and by organising

transport with the aid of the Brinjaris.A final

march on Seringapatam brought Tipu to terms, and

the Treaty of Peace, dated the 18th March 1792,

ended the third Mysore war. The Sultan lost half of

his kingdom, which was divided amongst the three

allies. From that date Tipu recognisedin the British

his most formidable competitor in the Camatic, and

took note of the skilful pohcy of the leagueby which

the peace of Seringapatam had been brought about.

He lost no time in opening fresh negotiationswith the
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French, the Peshwa, and the Nizam; but although
the Native states throughoutIndia were now beginning
to feel uncomfortable at the prospectof British ascend*

ancy, it did not suit either of those princesto join
him justthen.

The fourth " 29. The Marathas indeed saw that a favourable

wi^^d opportunityhad arrived for promoting their own

its con- interests,and that Tipu's help would not be con-sequent

, ,

* *"

Treaties, venicut. They revived their claims againstHyder-abad
for chauth, and since the British declined to help

the Nizam in consequence of the determination of

Sir John Shore to adhere to a policyof non-inter-vention,

the Marathas inflicted a severe defeat on the

Muhammadan state at ELharda, on the 1 1th of March

1795, whereby the Nizam was forced to pay an

indemnity of 3 crores of rupees, and to surrender

territoryproducing an annual revenue of 35 lacs.

Once more the Nizam, disgustedwith the Company,
received French officers,but in 1798 a new Treaty

was negotiatedwith him by which the subsidiary
force was made permanent and increased. Mean-while

the accession of BajiKao to the officeof Peshwa,

through the influence of Sindhia, had produced dis-sensions

at Poona, where a scheme for a French

alliance was being seriouslydiscussed. Events in

the Carnatic,accordingly,once more hingedupon the

proceedingsof France in Europe. Tipu, who was

in active correspondencewith the French, and had

enrolled himself as
" citizen " Tipu in a local club,

heard rumours of Napoleon'sexpeditionto Egypt.
The victoryof the Nile, on the 1st of August 1798,

shattered his anticipationsof a French invasion of

India, but, until the battle of Alexandria in 1801

compelled the French to evacuate Egypt, the Sultan

of Mysore did not abandon the hope that at least
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some important diversion would be made in his

favour. He accordinglysent an embassy to the Isle

of France, and somewhat prematurelyboasted of his

intention to sweep the Englishout of India.

The Company in their turn had no alternative but

to complete the work half finished in the last war.

By strengtheningtheir alliance with Hyderabad,they

were able to count on the co-operationof the Nizam ;

and, profitingby the experienceof the past, they
collected ample suppliesand transport. Tipu had

no allies,and his main defence lay in the strengthof

the fortress of Seringapatam. His troops, however,

saw that fortune had turned, and after two battles

had been won by the British on both sides of the

Ghats they began to desert their leader. The brilliant

capture of Seringapatam by General Harris, on the

4th of May 1799, terminated the fourth Mysore war,

and on this occasion the Treaty of Alliance,dated the

8th of July 1799, created the new state of Mysore
under a Hindu Maharaja in subordinate alliance with

the Company. The Nizam received largeadditions

to his territories and a fresh treaty,whilst the Peshwa

refused to acceptanythingbecause the Company tacked

on to their offer the conclusion of a subsidiaryalliance

with themselves. Shortlyafterwards,however, Holkar

defeated the united forces of the Peshwa and Sindhia,

and the Peshwa was gladto entertain the British pro-posals.

He signedthe Treatyof Bassein,dated the 31st

of December 1802, by which he received a subsidiary
force of six battcJions,and ceded territories for their

maintenance, includingBundelkhand. He agreedto

submit his disputeswith the Nizam and the Gaikwar

to the Company's arbitration,and to enter into no

negotiationswith other powers without consultation

with the British. In the event of a British war with

=1
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any European nation, the subjectsof that nation

were to be dischargedfrom his service.

Thus the distant possessionsof the Company in

the west as well as the south of India were agitated

by the storm which raged in Europe,and by the wars

which followed it in the East. The policyof non-intervention

foundered on the rocks of necessity,and

the friendshipof Haidar Ali and his successor Tipu
Sultan for the French compelled the Company to

promote the TripleAlliance of 1790. The ultimate

consequences of that alliance,forced upon the British

by the necessities of self-defence,were to draw the

Treaty map of Southern India as in the main it still

remains, and to bring the British into close alliance

not only with Hyderabad but also with the Peshwa.

If the Peshwa had been in realitywhat he professed

to be,the sovereignof the Maratha nation,the frirther

extension of alliances might have been avoided at

least for a time, and the Company would have gained
what they sorely needed, quiet rest and breathing
time to consolidate their power in the South. But

the settlement of the Madras Presidencywas no

sooner completed,than a fresh demand was made on

the British to undertake the establishment of order

and settled Grovemment in the Presidencyof Bombay.
Thus step by step,and stillmuch againsttheir will,

the Grovemor-Generals were compelledto accept their

destiny,and to take up the dominion and responsi-bilities
which awaited them in India. Meanwhile,

fresh experiencesand ideas were beinggainedwhich

inevitablyled to an alteration in the aims and forms,

as well as in the extent, of their Treaty obliga-tions.
But for the present the Company and its

officers at least professedadherence to the general
outline of their policy,namely,the avoidance of any
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politicalobligationswhich were not immediately
required.

" 30. From the Bengal and Madras Presidencies,Thesitua-

the course of events now passes on to Bombay, where BomSy.
the Treaty of Bassein involved the British in war Fi^t

with the three leadingstates of the Maratha con-
^r.

federacy,and in an alliance with another. Ever since

itscession to the Company in 1668, Bombay, notwith-standing

its magnificentharbour, had disappointed

expectations. The headquartersof the British had

been moved from Surat to Bombay in 1687, but the

future fortress with its five gates and strongditch was

not yet constructed. The defence of Bombay by sea

was first undertaken. In 1730 a ''firm peace and

friendship"was established with the Sar Desai or

ruler of Sawantwari, with a view to attackingby sea

and land KanojiAngria,the piraticalchief of Kolaba.

In 1733 an offensive and defensive alliance was con-cluded

with the Abyssiniandynasty,which had been

established at Janjiraas Lord Warden of the Ports

by the Mughal Empire. In 1739 the firsttreatywith

the Peshwa restricted British sovereigntyover the

river of Mahim to the limits imposed upon the

Portuguese.The same treaty bound the Englishto

arrest and deliver up any slaves that escaped from

the Peshwa's jurisdiction.The Peshwa's passes were

also requiredfor the Company's boats. In 1756 Clive

wrested the fort of Gheria, or Vijayadrug,from the

pirates,and it was given to the Marathas in exchange
for Bankote, the first foothold gainedby the British

on the mainland of Bombay. In 1766 Kolhapur was

forced to agree to the suppressionof piracy. In

1771 the British reduced the piraticalKolis of Taraja,
and made it over to the Nawab of Cambay. In 1775

the factories in Sind, established in 1758, were closed

6
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owing to the treatment they received from the Native

Government. These transactions illustrate the diffi-culties

againstwhich the expansionof Bombay had to

contend by sea. By land the positionof the British

community was stillless secure. The town of Bassein

on their northern frontier,and the Island of Salsette,

which was an inseparablepart of Bombay, were

coveted possessionswhich the authorities longed to

acquire.
In this state of affairs the opportunityof a disputed

succession at Poona tempted the local Government,

as similar occasions had tempted the rival Companies
in Madras, to secure by diplomacy what they were

unable to take by arms. Bagoba, or Baghunath Rao,

one of the sons of BajiBao Peshwa, having got rid of

his two nephews, aspiredto be Peshwa ; and, in 1775

as the priceof a British alliance,he promised to hand

over to the Bombay authorities Bassein,Salsette,and

the islands of Caranja,Kennery, Elephanta,and Hog
Island in Bombay harbour, and to secure for them

the Gaikwar's share in Broach. The treaty was dis-approved

of by the Governor-General, and replaced

by another in 1776, called the Treatyof Purandhar,

which dissolved the alliance with Bagoba. But

Salsette,Caranja,Elephanta,and Hog Island were lefb

in British occupation,while Bassein with the other

acquisitionswas to be restored. It is unnecessary to

enter into the details of the first Maratha war, or the

convention of Wargaon, because, after a reversion to

the alliance with Bagoba, the Treatyof Salbai in 1782

eventuallyrevived the Treaty of Purandhar ; and

thereafter the politicsof Poona were governedby the

course of events in Mysore of which an account has

just been given.
In the North also the Bombay authorities en-
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deavonred, with similar want of success, to extend

their authority. The Gaikwars of Baroda thoroughly
realised the fact that the Peshwas desired only to

weaken them ; and when the succession to the Baroda

state was disputedon the death of Damaji one party
invoked the aid of the British,whilst another paid the

Peshwa a liberal succession duty for His Highness's

support. The Treaty of Salbai revoked the engage-ments

which the Bombay authorities had made, and

from the confusion of disputesregardingsuccessions

and the intrigueswhich followed,it is only necessary

to divert attention to the convention of March 15,

1802, which was embodied in the Treaty signed at

Cambay on the 6th of June 1802. By that agree-ment

Anand Rao Gaikwar was admitted into the

Protectorate, and the assistance of the Company was

grantedto him in settlingthe claims of his mercenaries.

The British thus acquiredan absolute control over

Baroda, and the Treatyof Bassein,dated 81st December

1802, which confirmed their arrangements,guaranteed
the Company againstinterference in the settlement of

their pecuniaryclaims againstthe state. The position
reached in 1802 was therefore as follows :" The Gaik-war

was alreadydependent upon the British. The

three other principalMaratha states " Gwalior, Indore,

and Nagpore " ^were jealousof each other,and although
each of their rulers was impatient of the sovereignty
of the Peshwa, he had no desire to see it pass into

other hands. The British authorities were still

straining to extend their possessionsalong and

beyond the coast-line ; but the principlewas by this

time established that the Gk)vemment of India,and

not the local Government, must take charge of any

further negotiationswith the Court of Poona.

" 31. Whilst the Treaty of Bassein was the neces-
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The sary corollaryto British treaties with Hyderabad, the

Mutttha
second Maratha war was the immediate outcome of

war, and tj^^ treaty itself,and the campaigns which resulted

Oentrai Were prosccutedwith equal vigour in the South and

India. jj^ ^YiQ NortL Sindhia of Gwalior and the Bhonsla

Raghojiof Nagpore in vain united to defeat the results

of British diplomacy. The victories of Assaye on the

23rd of September 1803, of Argaon in November,

and of Laswari in the same month, and the surrender

of Gawalgarh,led to the Treaty of SarjeAnjengaon,
dated the 30th of December 1803, with Gwalior,

and the Treatyof Devgaon, dated the 17th December

1803, with the Nagpore state. By the first-named

treaty, Sindhia ceded territories to the Company,

engaged to employ in his service no foreignerswhose

Gk)vemment might be at war with the Company, and

renounced all claims upon the Emperor. He also

took the first step towards a subsidiaryalliance with

the British. In the two followingyears these arrange-ments

were further developed. The provisionsof the

Treaty of Devgaon with the Nagpore state were

similar. Undeterred by the fate of Sindhia or that

of the Raja of Nagpore, Holkar, whose army was

gluttedwith spoilcollected by it in the North, sought
an alliance with the Afghans for the overthrow of the

Company. His successes against Colonel Monson's

force,and his daringattempt to capture Delhi, were

avenged at the battle of Deeg,but since Sindhia began
to waver in his engagements to the Company, the

Maharaja of Indore was unwillingto make peace.

At length,failingto induce the Sikhs to take part in

his affairs,Holkar was chased across the Beas, on the

banks of which he signedthe Treaty of Rajpur Ghat

on the 24th of December 1805. The terms of his

treaty were rather more onerous than those imposed
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on Sindhia by the treaty of 1803, but if due allow-ance

is made for the militaryexpenditurewhich the

Maratha chie" had forced on the Company, their

engagements with all three of the Maratha rulers

were remarkable for their moderation. Alwar and

Bhartpur were admitted into alliance with the British

Government in the course of this campaign. The

Peshwa was granteda share in the territories acquired
from Sindhia and Baghoji Bhonsla under the par-tition

Treaty of Poona, dated the 14th of May

1804, an arrangement which secured to the Com-pany

his confirmation of their title to their recent

acquisitions.The Nizam also received a share by a

separate treaty. Thus the Company was true to the

principleof the TripleAlliance of 1790; and although
the Mysore wars and the Maratha war had ended in

buildingup their rule both in Madras and in Bombay,
these results were neither contemplated nor at the

outset desired. The wars they waged were wars of

defence,and the terms they exacted after inflicting

crushingdefeats on their adversaries were conspicuous
for their generosity.To the end of the periodunder

present review, relations with the Poona Court con-tinued

satisfactory,and Central India may now be

left in order to glanceat the course of events occur-ring

on the North-western frontier of the Company's
dominions.

" 32. During the proceedingsof the second Ma- PoDjsb

ratha war, Holkar after his defeat at Deeg soughtthe
*^""'

help of EanjitSingh,who had, on his forcible acqui-sition
of Lahore from its ruUng Sardars, abeady

assumed the title of Eaja in 1799. By the Treaty
with Sindhia of the 30th of December 1803, the

British had acquiredpossessionof Delhi and Agra,
and this expansion of British dominion left Clive's
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arrangement with Oudh out of date. The power

against which the British had now to provide was

not the totteringand divided Maratha confederacy
but one approachingfrom the mountain passes in the

North-west, and the buffer-state must be shifted from

Oudh to Lahore. No doubt Holkar had foreseen this

result,and representedthe danger to the Court at

Lahore. In the operationsagainstthe Marathas, the

Malwa ISikhs, south of the Sutlej,had taken part

against the British,but the families of Jind and

Kythal had subsequentlyjoined the Company. In

1808 the chiefs of these two sections became alarmed

at the intervention of Banjit Singh in the affairs of

the Cis-Sudej states, and earnestlyappealedto the

British Kesident at Delhi for help. Thus, on either

side of the growing Sikh power the Company had

cause for disquietudeand intervention. Once more a

fear of French intrigues,which had operatedso power-

fullyto extend the red line of British dominion on

the map in Southern India, was to exercise a similar

influence in a new direction. The victories of Nelson

had givento the British the command of the sea, and

citizen Tipu had waited in vain for the French ships.
But aggressionsoverland still remained open to the

inveterate enemies of England, and it was natural

that the overthrow of Prussia and the Treatyof Tilsit

in 1807, by promoting friendshipbetween France and

Russia, should turn the thoughts of Lord Minto to

the North-western Frontier of India. Ambassadors

were despatched to Persia and to Peshawar, whilst

Sir Charles Metcalfe was deputed to visit the court

of RanjitSingh at Lahore. As Metcalfe proceeded

on his way, the Raja of Patiala,chief of the Phulkian

house, pre-eminent in the misls or confederacies of

the Malwa Sikhs,earnestlyrepresentedthe danger to
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which the Cis-SutlejSikhs were exposed by the un-scrupulous

ambition of EanjitSingh. But the Envoy
could only decline with politenessthe keysof the city,
which the Raja offered to him as a token of submission

in return for protection.His instructions were to offer

an alliance of offence and defence to Banjit Singh

against the French, and the intrusion of Cis-Sutlej
affairs into the discussion would have complicated
matters, and aggravateda potentate whose ambition

contemplated the annexation and absorptionof all

the Malwa, as well as the Manjha Sikhs. Banjit

Singh,saw his opportunity,and on his part demanded,

as the priceof his adhesion to an alliance againstthe

French, the Company's formal recognition of his

sovereigntyover all the Sikhs both north and south

of the Sutlej. While Metcalfe was referringto
Calcutta for instructions,the astute ruler of the

Punjab proceededwithout a moment's delayagainst
Faridkot and other of the Phulkian states, takingthe
British Envoy with him as an unwillingspectator of

these aggressions.This action precipitateda crisis.

Professions of indifference and of easy contentment

with the established policyof the ring-fencesatisfied

no one. The authorities dare not ignoreso publican

affront ; they and their allies could not but perceive
that the poUcy of non-intervention was bearingits

natural fruit. Metcalfe accordinglywithdrew from

the camp of Banjit Singh, and in due course was

instructed to remind the Baja of Lahore that during
the Maratha war he had himself suggestedthe Sutlej

as the boundary of the Punjab,and that the British,

having conquered the Marathas, had taken, and in-tended

to maintain, the Cis-Sutlejchie" under their

protection.The ruler of the Punjab was, therefore,

requiredto remove his army to the north of the river.
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The issue of peace or war trembled in the balance.

On both sides preparationswere made for the latter

contingency,but, after mature deliberation,the good

sense of RanjitSingh,and his appreciationof his own

difficulties on the one hand and of the Company's

power on the other,induced him to evacuate Faridkot

and to withdraw his troops. On the 25th of April

1809 he signedthe Treaty of Lahore, by which the

British undertook to abstain from interference with

his subjectsnorth of the Sutlej,whilst he agreed to

respect the territories of the Sikh chiefe south of the

river. The Cis-Sutlejstates were then formallyin-cluded

in the Protectorate map of India. This treaty,

which was practicallyforced upon Lord Minto, as

much by the old scare of French aggressionas by the

bold policyof the ruler of the Punjab,fitlycloses the

firstperiodof the policyof non-intervention. It was,

however, a treaty of equalalliance,and not, as in the

case of the Maratha states, an engagement of sub-ordinate

isolation. It left the Maharaja of Lahore

free to work his will on the principalitiesnorth of

the Sutlej,and it imposed no restriction on his military
force. It thus gave faithful expressionto the policy

inauguratedby Olive,but it carried with it the seeds

of further interference with the country powers.

" 33. The irresistible force of necessitydrove the

Company's officers so far ahead of their instructions

from home and their own wishes that,in reviewing
the growth of dominion and ascendancy between

1757 and 1813, one is apt to overlook the fact that

they persistentlyexercised the greatest self-restraint,

and frequentlyrefused to include states in the Treaty

map. Outside India there was nothing to be gained

by inaction,and the Company's positionwas estab-lished

in Penang in 1786, in Burma in 1795, in



Ill THE POLICY OF THE RING-FENCE 89

Ceylon in 1796, and, as opportunityoflFered,along
the littoral of the Persian Gulf and Arabia. But the

rulers of India, mindful of the policylaid down in

1793 by the Act of 33 GreorgeIIL cap. Hi.,persistently
refused protectionto the princesof Rajputana,and

even after defeatingSindhia they bound themselves by
their treaty,dated the 22nd of November 1805, not

to enter into treaties with Udaipur,Jodhpur,and other

states, except Bhartpur and Alwar. Bikanir, Bans-

wara, and Bhopal sought protectionand were refused

it, whilst several engagements negotiated by the

authorities in Bombay were disallowed. In Bundel-

khand the petty chie" were required to renounce

all claim to the British protection. Partabgarh and

Jaipur were cut adrift from their alliances notwith-standing

the earnest protest of Lord Lake. Almost

the whole of Rajputana,which now encloses 128,918

square miles of protectorate,*and much of "Central

India, which now occupies77,395 square miles, re-mained

unwritten on the Treaty map. Sind was most

indistinctlytraced on the map by the short and vague

treaty of the 16th of November 1809. This instru-ment

claims attention,inasmuch as the treaty of

alliance which Captain Seton negotiatedin the pre-ceding

year was not ratified because it went too far

in the direction of a protectorate. In Punjab and

Kashmir the Sikhs were left to consolidate empire.
Nepal was released from its treaty obligations.
When Lord Wellesleyleft India,his successors used

their best endeavours to revert to the policyof the

ring-fence; but events were too strong for them, and

the settlements which Lord Hastingsundertook were

the inevitable result. Before, however, a fresh

1 The area ia taken from voL iv. chap. iii. of the Imperial Gazetteer of
India.
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chapteris opened,this lightsketch of the firstperiod
of Indian treaties must be completed by a brief

account of their form and substance,and by a passing
reference to the subsidiarytreaties.

The fomxs 8 34. Somc idea of the substance of the treaties,

general
coucludcd in the period preceding1814, will have

"f^**^ b̂een gathered firom the account just given. The

treaties of treaties negotiatedby Lord Wellesleyanticipatedto
the penod.

^ certain extent, both in matter and form, the engage-ments

of the Governor-General, who deserves the title

of the Treaty-maker,Lord Hastings. But generally
the point of view from which the British regardedthe

Native Princes,to whom they offered alliances up to

the beginningof the nineteenth century, was ttiat of

equal and independent states. The terms and the

forms of negotiationwere reciprocal.Reciprocity

s was not, however, expressedin the affected terms of

' equalitywhich Olive employed. For instance, his

treaty with Sirajud daula, concluded on the 9th of

February 1757, a week after the recapture of Calcutta

was signedand sealed by the Nawab " in the presence

of God and his prophet,"whilst Colonel Clive on the

12th of February declared "in the presence of Grod

and our Saviour" the adherence of the English to

the articles of the treaty. With Jafar Ali EJban the

declaration of the Company's agreement was made

"on the Holy Gospels and before God," whilst he

swore "by God and the Prophet of God." In the

treaty with Kolhapur, concluded on the 12th of

January 1766, for the suppressionof piracies,the

British agreed in return for similar concessions not

to entertain in their service the subjectsof Kolhapur,
and to restore any fugitiveslaves to it. In 1792 the

Maratha version of another treatywith the same state

was treated as the original,whereas in later times the
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Ei^glishdocument was referred to as authoritative,in

the event of any disputeas to the meaning of the

parties. When the TripleAlliance againstTipu Sultan

was in 1790 reduced to writing,reciprocitywas the

spiritin which it was drawn. Due attention was to

be paid,in the event of acquisitions," to the wishes

and convenience of the parties
"

; a representativeof

each signatorywas to reside in the army of the other,

and "the representationsof the contractingparties
to each other shall be duly attended to." If peace

was judged expedient," it shall be made by mutual

consent."

Gradually both the spiritand the form of the

Company's engagements changed, and before the

close of the first period of their intercourse with the

Native states their mutual relations stood as follows.

The Company had advanced from the positionof '

primus inter pares to an assertion of superiority. It

requiredits allies to surrender their rightsof negotia-tion
with Foreign nations and with states in alliance \

with the Company, but it still left them with full \

powers of dealingwith certain other states in India,

which were speciallynamed, as in the case of the

Rajput and Sikh states. It recognisedtheir right,

except in Oudh and a few other cases, to maintain

such armies as they pleased,and only sought to com-pensate

the balance of their militaryorganisationby

subsidiaryforces placedunder the Company's control.

With the internal sovereigntyof the states, except
under specialcircumstances as in Kutch, the Company
not only did not pretend to have, but it formallydis-avowed,

any manner of concern. Its external policy

was dictated by militarynecessityand fear of French

intrigue. It therefore placed restrictions on the

rightsof its allies in making war. or alliances,and

/
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imposed on them certain militaryobligations,and

the duty of excluding from their service British

subjectsand the subjectsof European powers at war

with the English. But, as yet, the principleof sub-ordinate

isolation and co-operationwas not unre-servedly

asserted. The Peshwa's sovereigntywas

impaired,but not formallyresigned,and so far as it

was consistent with the limitations placedupon the

independenceof the country princes,the forms and

spiritof an international tie were still preserved.
Old-fashioned methods survived in negotiationswith

the king of Oudh to a later date than in the case of

other chiefe. In this respect the paper addressed

by Lord William Bentinck, on the 31st of October

1831, to the King, the one remaining sovereign in

India to whom were still accorded full diplomatic

honours, stands out in marked contrast with other

treaties or engagements of that date. The reiteration

of the words " reciprocal
" and " mutual "

throughout
the document is evidentlydesigned as a set oflF

against the tone of ascendancy in which even the

king of Oudh was then addressed. It will suffice to

quote a few sentences from this correspondencewhich

recalls the flavour of the earliest treaties negotiated

by the Company. "In these days of auspicious
commencement and happy close,while the sound of

rejoicinghas gladdened the firmament, a meeting
has been arranged at a fortunate moment and under

favourable circumstances between the heads of the

two exalted Governments, on the terms of reciprocal

friendship,and in all cordiality,with reference to the

relations established of old between the two states,

and many interviews have been held with mutual

satisfaction ; the rosebuds of our hearts on both sides

having expanded." "Your BKghness may derive
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satisfaction from the assurance that, agreeablyto the

relations of friendshipas settled by reciprocalengage-ments."
" All the authorities will study to maintain

the relations which exist as established by mutual

engagements " so as to display to the world the

standards of the mutual good faith and cordiality
between the Governments," The same note was

struck seven years later in the treaty of the 26th of

June 1838. '* Each party shall address the other on /

terms of equality,"was the sixth article of that

tripartiteagreement, which reads like a leaf taken

out of the treaties of the precedingcentury.

" 35. The su)?sidiarj.jQrcfis,to which Lord Wei- Treaties

lesleydevoted his particularattention,mark not only ^Jiw^ry
the pressure of common defence, which was never forces.

relaxed before the administration of Lord Hastings,
but also the contrast between a policyof non-inter- |\

vention and a policy of union. The system of ^

" subsidiaryforces and that of Imperial service troops

stand in marked contrast to each other, with an

interval of a century between them. In each case

the militarypolicyis suited to its historical environ-ment.

The first treaty which introduced the plan
under which the Company engaged " to have a body
of their troops ready to settle the aflFairsof His

HighnessesGovernment in everythingthat is right
and proper" was the Hyderabad Treaty,dated the "^ '

12th of November 1766. At that moment His

Highness was contemplating the invasion of the

Camatic. With the Camatic, Tanjore,and Oudh

somewhat similar arrangements were made. To

Travancore in 1795 the Company agreed to furnish

three battalions of Sepoys, besides European artil-lery

and Lascars, and laid down rules as to the

manner in which requisitionsfor their services were
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to be made. Lord Wellesleysucceeded in extending
the system to Mysore in 1799, to Baroda in 1802,

and to Poona and Gwalior in 1804, Indore,Cochin,

and Kutch were included in the scheme by his

successors. The troops so providedby the Company

were paid for by the states for whose protection

againstforeignattack they were intended. But

inasmuch as punctualityand good faith were not

conspicuousin the acts of the Native chiefs,security
for the payment of the troops was obtained by the

'^cessionto the Company of territoryyieldingthe

requisiteways and means. Engagements of this

character were not popular with the states concerned,
but they were characteristic of the period. The allies

looked upon the troops as a menace to their inde-pendence,

whikt their subjectsfelt the continual

pressure of a force that might be used to suppress

their revolt againstmisrule. The thnelyassertion of

the duty of protectedstates to contribute according
to their resources towards the cost of common defence

as a condition of protection,and to keep their own

forces down to a point which would disturb neither

their own government nor their neighbours,would

have rendered the subsidiarytreaties unnecessary.

But Indian society was not yet prepared for that

principle.In the same way, a policyof union and of

encouragingthe states to maintain a small force of

their own, ready to take the field in line with the

Imperialtroops,would have been premature in the

atmosphereof mutual distrust which prevailedin the

first periodof British intercourse. The whole history
of the Mysore wars explainswhy the Company was

graduallyforced into an attitude of mistrustingits

allies. The scheme of subsidiaryforces thus illustrates

the essential characteristics of a period duringwhich
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wars were frequent, the ascendancy of the British

only imperfectly established, and large tracts of ill-

defined foreign territory lying on
the other side

of the Company's boundary fence left blank
on the

Treaty map.



CHAPTER IV

THE POLICY OF SUBORDINATE ISOLATION

Material " 36. A period of history is now entered
upon during

the
T^^ which the Treaty map

of India was completely

""P altered, and the main features, with which the pre-
Dotween

1818 and scut generation is familiar, were introduced. The

1857. i British protectorate was extended by Lord Hastings,

) the

and his successors in office
up to 1857, to all parts of

country lying south of the Himalayan wall, and

enclosed between the spurs and chains thrown off from

that mountain range
and the seas that wash the

shores of India. But this was not the only change.

The large, indefinite blocks of Foreign territory left

by Lord Minto, with no external frontiers delimited

and no internal divisions fixed, were now brought

under elaborate settlement; and the multitude of

principalities, which still claim separate and direct

relations with the British Government, were classified

and protected. No doubt can be thrown on the

depth and sincerity of the convictions entertained by

Lord Comwallis, the chief advocate and director of

the policy of non-intervention. But had he lived to

see the outbreak of the Pindari war, or the collapse

of the imposing system of rule, rather than of
govern-ment,

created by the genius of Ranjit Singh, he

must in the end have admitted its failure. When

96
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Lord Comwallis returned to India in 1805, he was

giventhe opportunityof reviewinghis theory by the

lightof the changes introduced by Lord Wellesley;
but at that time he was unwillingto modify his

views. He objectedto the chain of subsidiaryalli-ances

which Lord Wellesleyhad forged,on the ground
of the responsibilitythey involved for defendingand

laboriouslypropping up what he called impotent or

unruly princes. He found fault with the extension

of British alliances as retardingthe natural develop-ment
of stronger organisations,and he was prepared

to view with satisfaction the absorptionof the smaUer

chie"hips in large kingdoms ruled by independent

sovereignsin international relations with the British

Government. In this policyhe miscalculated the

conditions of Asiatic society,and overlooked the

consideration that Empires must rest on moral

foundations. He forgot that the civil wars which

had disturbed the country for so long had left rulers

without any sense of faith or responsibility,and

the ranks of societywithout disciplineor cohesion.

If order could be restored by force,it could only
be maintained by a succession of competent rulers ;

whilst the development of good and progressive

government requiredthe counterpoiseof a Church,

a nobility,or free institutions,of which, except in

the Punjab,hardlyany germs existed. If despotism

was the onlypossibleform of Native government, it

was essential that it should be beneficent; but the

immoral influences of the Zenana, and of a Court

surrounded by flatteryand intrigue,were destructive

of a wholesome ^' tone of empire,''and opposed to the

idea of any duty or mission. Alternations of violence

and weakness, with a continuityonly in repressing
the growth of social or politicalorganisationamongst
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the people,were not calculated to realise the dream

of Lord Comwallis, that strong and friendlynations

might be created beyond the territories enclosed by
the Company.

In 1813 Central India, with its 145 chiefe who

now have engagements with the British Government,

and Rajputana with its 20 sovereignties,filled an

undefined vague space on the map, within which

'^strongerorganisations"were left to absorb and

consolidate. The results we shall presentlysee in re-viewing

the outburst of the Pindari war. The country

beyond the Sutlejwas alreadythe scene of conquest
and reconstruction. Multan had been attacked,

although it was not taken until after 1813 ; Kangra
and the Hill Districts had been conquered,if not then

annexed to Lahore ; and most of the Sikh Misls north

of the Sutlejalreadyacknowledged the iron rule of

Maharaja RanjitSingh. Before his death on the 27th

of June 1839, the Sikh Empire was an established

fact built up on intrigue,treachery,and severity,but

held togetherby a strong tie of religionwhich was

wanting in the Pindari hordes, and which in the case

of the Maratha confederacywas weakened by caste.

Yet the Punjab state could not survive the imbecility
of Kharak Singh the Maharaja'sson, the vices of his

grandson Nao Nihal Singh, and the debauchery of

Maharaja Sher Singh. No better field for the realisa-tion

of Lord Cornwallis's dream could have been

selected than the Punjab. The experiment of a

strong organisationwas tried,under every condition

of success, in a tract of country where the Company's
frontier was defined by a river,and at a time when

the house of Delhi and the Marathas were reduced

to impotence, while Afghanistanwas occupiedwith

its own afiiairs. But the policyof non-intervention
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and of avoidingpoliticalsettlements broke down in "

the north, as it did in the centre of India,with the

result that the whole map of India was filled in with

protectedstates, and the area was parcelledout into a

vast number of principalitiesboth largeand small.
"

" 37. The decisive events which occupy the largesta general

.
space in the chapter of historyopened in 1814 and ^^d^*^*

.

closed in 1856, are the Findari war and the Sikh

wars. But it is convenient, before givingan account

of them, to cast a rapidglanceat the generalsetting
of events prior to the Mutiny, so far as they bear

upon the subject of politicalintercourse with the

Native states. Excluding two short interregnums,
nine Grovernor-Generals held office in this period.
Lord Hastings,who negotiatedmore treaties than any

other ruler of India had even discussed either before

or after 1813, held the reins of Grovemment for ten

eventful years, which witnessed the Nepal war, the

so-called Findari war, and the last Maratha war. He

rescued from the wreck of the Feshwa's sovereignty
a new principalityof Satara,whilst out of the rest he

built up the Fresidencyof Bombay, to which Sind

was afterwards added. Lord Amherst, who succeeded

him, carried the British protectorate across the Bay
of Bengal,and by the Treaty of Tandabu, dated the

24th of February 1826, brought Avan and Burmese

politicswithin the field of the Company's control.

Jaintia had been protectedin 1824, and by the Avan

TreatyManipur was recognisedas outside the sphere
of Avan politics.The Governor -General's inter-ference

in the disputed succession at Bhartpur
accentuated a principlewhich was recognisedin the

case of Indore in 1844, and which was prominently
recalled to publicnotice after the Manipur disaster in

March 1891. Lord William Bentinck followed,and
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at fiist sighthis long administration,famous for its

administrative and internal reforms, seems to require
attention only in connexion with his intervention to

terminate gross misrule in Mysore in 1831, and with

# his annexation of Coorg in 1834, *^ in accordance with

the unanimous wish of the people.''But in reality

/^ his tenure of office contributes an important chapter
to Indian politicalhistory. He not only abolished

suttee and other barbarous practices,but he thereby
added a new set of politicalduties,which, derived

from the law of nature or the reqniremeptaof nivilifla-

tion, affected British relations with every Native

state. From his time certain Eastern customs were

officiallyproclaimedas intolerable,and states which

claimed union with the British Government in the

interior of the Empire were pressedto take the same

view of them. At the outset this obligationwas
made the subjectof specialagreement, but in all

cases the law of custom and usage has now engrafted

on the politicaltheory of the Indian Empire the

principlethat British protectioninvolves the abandon-ment

of inhuman practicescondemned by the common

sense of civilised communities.

Lord Auckland's intervention in Afghan affairs

lies beyond the scope of a review of the relations

subsistingbetween the British Grovernment and the

states in the interior of India ; but Lord Ellenborough,
who succeeded him, annexed Sind, leaving,however,
within the British province the Native state of

EJiairpur. He also brought to a final issue the

questionof Sindhia's rightto maintain an army at

a strengthwhich might prove a source of danger to

himself and of embarrassment to his neighbours.
Beneath the policyof isolation the principlebegan to

be observed that each separate state was one of a
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family,and that a common defence and a common

welfare were objectsdeservingof attainment. Upon
Lord Hardinge, who was appointed in 1844 to the

post of Grovemor-General, devolved the conduct of

the first Sikh war, which ended in the admission

of the Lahore state into the Indian protectorate.
But the final collapseof Banjit Singh'sfabric of

empire,which had seemed so splendida proof of the

sagacityof those who had advocated a policyof in-action,

was absolute; and a measure which might
have succeeded in 1809 was in 1845 rendered ineffective

by the hopelessruin of the country of the Five Bivers

under its own native Grovemment. It was too late to

correct the evil without an entire change of adminis-

tratioiL The Council of Begency was as impotent
to restrain the militarypower of the Sikhs as the

successors of the Maharaja BanjitSinghhad proved
themselves to be. It fell to the lot of Lord Dalhousie

to avenge the murder of two British officers at Multan,

to crush the Khalsa, and annex the country. To the

Provinces of Arakan and Tenasserim, acquiredby Lord

Amherst, he added Pegu as the fruits of the second

Burmese war ; "nd inspiredby his experienceof Pun-

jab administration with a firm conviction that the good
of the people could only be advanced by the direct

rule of the British Government, he did not hesitate

to annex Satara, whose Baja died without male issue

in 1B48, Nagpore,where the last of the Bhonslas died

under similar circumstances in 1853, and Oudh, whose

rulers had ffidled to act up to their solemn engage-ments

and, in the words of the Grovemor-Greneral,had

carried on an administration '* fraughtwith sufiering
to millions."

The periodunder review fitlycloses with these

Annexations, which were the final legaciesof a policy
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V

Lord

HaBtings*
adminis-tration.

of non-interference and of misappliedtheories as to

the '^independence"of the Indian allies. Had the

British Government interfered before 1856, as it has

frequentlydone since the Mutiny, and punishedgrave
misrule, as it does now, by the depositionof the

incompetentruler and the temporary attachment of

his state, there would have been no necessity,in some

of these instances at any rate, for punishing a breach

of engagement by annexation. Other considerations

than the sufferingof millions might have compelled
the paramount power in performingitsduty of common

defence to occupy territories,such as Sind,exposed to

invasion. But for misrule in the interior of the

Empire a less drastic remedy than escheat would

have served all purposes and been less open to

misconstruction.

" 38. This brief outline of the historical framework,

in which the politicalengagements of the periodend-ing

in the Mutiny were set, will repay fuller examina-tion.

In particularthe administration of Lord Moira,

better known as Lord_H^tings, deserves attention,

not merely because it extends through the ten most

important years in Indian history b̂ut because a

new departure was taken by him. Opposed as he

evidentlywas to annexation, he Jfeltthat the jgvoper

positionof the states in the interior of India was one

of isolation and subordinate co-operation; andTat'the

same time he realised the fact,that it was the duty of

' the paramount power to make a politicalsettlement

I
in the distracted areas of Native territory,and not to

i leave India to stew in its own juice.He had no faith

in the dream of Lord Comwallis that the stronger

organisationswould incorporatethe petty states and

becpme good neighboursof the British ; whilst at the

same time he did not, with Lord Dalhousie,hold that
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thr^ood of the peoplerequiredauoexations. In the

lest of thifl chapterthe progress
a^d results of his

administration will be sketched. The Burmese and

Afghan wars, under the policyof isolation which

he established,could not affect the protectedstates

within the frontiers of India, and their influence on

the politicalhistoryof British India needs no minute

inquiry. On the other hand, the annexations, com-menced

by Lord Bentinck and completedby Lord

Dalhousie,as well as the downfall of the Sikh rule,

led to the applicationof a new principleto the con-duct

of politicalrelations,and these events will be

considered in a separate chapter.

" 39. The Earl of Moira had hardlyassumed office The Nepal

when he was called upon to settle a difficultyon Treaty.

the Northern frontier,which the pacificdispositions
of his predecessorshad studiouslyavoided. Lord

Wellesley,under the pressure of reaction againstthe

vigour of his policy,had in 1804 dissolved his

alliance with Nepal, and thus escapedthe alterna-tive

of enforcingits terms. From that time constant

violations of the frontier of the Company's ally,the

Wazir of Oudh, were met with unavaiUng protest,
until the hardy hillsmen, emboldened by impunity,
and mistaking the leniencyof their neighboursfor

timidity,annexed a British Zemindari. from which

they were necessarilyevicted by a British force

despatchedby Lord Minto. Then followed other

aggressions; but, anxious to avert hostilities,the

Company agreedto the appointmentof frontier Com-missioners

to settle the various boundary disputes
wliich during the past few years had grown into a

long list. Their decision was adverse to the Nepal

state, which, notwithstanding,evaded restitution.

This left Lord Hastingsno optionbut to support by
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force of arms his justdemands. The campaign which

followed was in no sense discreditable to the Gurkhas,

and it even encouragedthem to prepare for a renewal

of hostilities ; but it also served to convince them

that their strongholdswere not inaccessible to the

Company's troops,and that it would be imprudent to

push to extremes the forbearance of the British. The

Treaty of Segowli,drawn out on the 2nd of December

1815, was accordingly,and after some hesitation,

executed on the 4th of March 1816. Apart from the

territorial cessions secured by it, the engagement
excluded the intervention of Nepal in the affairs of

Sikkim, forbade the employment or retention of

British, or Foreign European, or American subjects
in the service of the Gurkha Government without the

consent of the Company, and providedthat accredited

ministers from each state should reside at the Court

of the other. The treaty was one of mutual amity,
and althoughit imposed restrictions upon the sover-eignty

of the rulingprincein regard not only to

his foreignpolicy,but also as to his employment of

Europeans, it granted reciprocityin the matter of

accredited ministers,and generallypresenteda con-trast

to the engagements of subordination which Lord

Hastings was soon to take from the states in the

interior of India. The Nepal State,in fact,by reason

of its peculiarrelations to the Tibetan Government

and its geographicalposition,stands outside the

category of the dependent protectedstates of India.

During the whole course of subsequentnegotiations
with it this distinction has been strictlyobserved,

whether in the matter of jurisdictoryarrangements
made in 1889, and of extradition in 1855, or in the

manner in which, in 1860, a portion of the lands

surrendered by the SegowliTreaty was finallyrestored.
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The exceptionalstatus of this outlyingterritoryis

emphjasizedby the very different provisionsof the

treatywith Sikkim, dated the 10th of February 1817,

which naturallyflowed from the arrangement with

Nepal. The Raja of Sikkim was obligedto surrender

to the Company his sovereignfunctions of declaring

war or making treaties,and to submit all his disputes
to the arbitration of the Company.

" 40. Having settled affairs on the Northern fron- The

tier of India,Lord Hastingswas at last free to devote ^i^
himself to the serious complicationsin Central India

and Rajputana which threatened the Company's do-minion.

Once more historywas to repeat itself. Self-

defence had, in 1790, compelledthe British to conclude

the TripleAlliance againstTipu Sultan, after a bitter

experience of previousinvasions of their territories,

and when his attack on the Company's ally,the Raja
of Travancore,indicated a fresh attempt to wrest from

them dominion. The ultimate consequences of Tipu's
and his father's implacablehostilityto the British

Company were, as we havendeen, the creation of the

Madras Presidencyas it still exists,and a series of

alliances with Mysore, Hyderabad, the Peshwa, the

Gaikwar, and other chiefs of the Maratha confederacy,

drawingwith them entanglementswhich would have

"nded sooner in annexation or politicalsupremacy,
if publicopinionin England had not held back the

Indian auihorities. Self-defence was againthe irresis-tible

motive for action,but on this occasion public

opinion did not stay the hand of the Indian authori-ties.

The lesson taught by a succession of imperfect
settlements and renewed conflicts in Southern India

was too fresh in the publicmind to be forgotten.

Accordinglythe consequences which flowed from the

Pindari war were more decisive and far-reachingthan
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those that had followed the wars in the Camatic.

The Pindans, unlike the Marathas or the Sikhs, were

united by neither social nor religiousties. They

were a community of human jackals,who herded

togetherattracted by the love of plunderand murder.

From all quartersappealswere made to the Company
for protection. Even while the Governor-General

was engaged in the Nepal war, the Pindaris had

crossed the Narbada river,passed the valleyof the

Tapti,and returned along the Godavari laden with

the spoil of defenceless villagesin the Hyderabad
state. In 1816 they appeared in Masulipatam,and

their course was marked by the violation of women

and the most brutal excesses. They inspiredsuch

terror in the minds of the peoplethat the inhabitants

of Guntur set fire to their houses and perishedin the

flames they had themselves kindled rather than fall

into the hands of cut-throats so accomplishedand

desperate. From India lyingoutside the protectorate,
from its protectedallies,and from its own annexed

Districts,the British Government received the most

piteousappealsfor help. The universal outcry com-pelled

statesmen to review their policiesand amend

their worn-out phrases. It was soon recognisedthat

the Pindari outbreak of savagery, dignifiedby the

name of a war in history,was intimatelyconnected

with the policyof the ring-fence"and could not be

suppressedwithout an abandonment of the principle
of non-intervention. It was the productat compound
interest of the Company's repressionof disorder

within its border,and of its policyof unconcern be-yond

its own possessions.The knot tied by Lord

Cornwallis and his school must be undone before the

Pindaris could be hanged as they deserved.

" 41. Lord Cornwallis, as has been shown, was
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preparedto see the smaller states absorbed hj stronger The

organisations.Central India and Bajputana were
affoidedby

now destined to be the theatre of his grand experi-Btotes.out-

ment. By article viii.of the Treaty of Mustafapur,aUiano^

concluded with Sindhia on the 22d of November

1805^ the Government of India engaged ''to enter

into no Treaty with the Bajasof Udaipur,Jodhpur,
and Kota, or other chiefs,tributaries of Sindhia,

situated in Malwa, Meywar, or Mar war/' and ''in

no shape whatever to interfere with the settlement

which Sindhia may make with those chiefs." By the

Treaty with Holkar, concluded on the banks of the

Beas on the 24th of December 1805, whither Lord

Lake's victorious army had driven Jeswant Bao

Holkar from across the Sutlej,the pacificSir George
Barlow had engaged " to have no concern with any

of the Bajas situated to the south of the Chambul"

FinaUy, the spiritof subsistingengagements with the

Peshwa at Poona recognisedhis sovereignty; for,in

the Treaty of Bassein, dated the 31st of December

1802, the preamble referred to the "several allies

and dependants" of the two Governments ; while,in

article xiv.,the British power half apologised,and

sought confirmation,for its treaty with the Gaikwar,

which "was meditated and executed without any

intention that it should infringeany of the just

rightsor claims of His HighnessBao Pundit Purdhan

Bahauder." Again,by the partitionTreatyof Poona,

dated the 14th of May 1804, the head of the Maratha

confederacyacknowledged the sovereigntitle of the

Honourable Company to the forts,territories,and

rightsof Maharaja Sindhia, which had alreadybeen

"ceded by the Treaty of Sarje Anjengaon" after

the crushingdefeat of his forces by General Wellesley.
Thus the Company had recognisedthe rightsof its
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allies to make what it was pleasedto call *^ settle-ments,"

and had tied itself hand and foot by these

several engagements. It had practicallymarked off

a largetract of territoryin the centre of India as

lying outside its diplomaticaction, and reserved as

a playground for the forces of intrigueand disorder

until its treaties were amended. It was, then, no

matter for surprisethat the soldiers of fortune,and

the cut-throats and banditti of India,driven from the

provincesgoverned by the British,or from the pro-tected

states in which a civilised influence had been

established,should gatherround the carcass in Central

India,and join the standards of Amir Khan, Chitu,

or any other leader who could promisethem the spoils
of civil war and the plunderof districts enriched by

peace.

The Pindari and the last Maratha wars were thus

indissolublyconnected. The robber gangs who

dared to raid upon the Company's territoriesand their

allies could not be attacked without invasion of the

area deliberatelyexcluded from the protectorate. No

partialsettlement would avail Order must be re-stored

in the centre of India,and when established

it could not be maintained without the recognition,

nay more, without the creation of protectedand

isolated sovereignties. Gwalior and Indore were

alreadywritten largeon the Treaty Map of India.

But Alwar, Dholpur,and Bhartpur,situated in Eastern

Bajputana,in the neighbourhood of Agra, were the

only Bajput states inscribed in the Treaty Book;

and it was now necessary to write in the rest of the

Rajput houses, and to parcelout the map of Central

India. As the Emperor of Delhi's claims to confer

titles had been abolished,so now the fiction of the

Feshwa's authority must be summarily disposedo"
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The Maratha confederacyhad bieen broken by Abdalif

at Panipat,but it was about to receive a greater blc i

from the diplomatic,as well as the military,power
of the Merchant Princes. The Pindari disturbances

were the occasion,rather than the cause, of the in-evitable

revolution,which was to shatter the policy
of non-intervention,and to establish British supremacy {

in the heart of the Empire, as it had already,under |
the same stress of self-defence,been consolidated in

the south.

" 42. Negotiationswere first opened with the Theooune

Head of the confederacyat Poona. On the 13th of ^^^^^1
June 1817, His Highness the Peshwa concluded with settlement

Mountstuart Elphinstonea treaty by which he con- Maratha

firmed the Treatyof Bassein,undertook to deliver up po'^""-

Trimbukji,renounced all claims againstthe Gaikwar,

and ceded lands in lieu of the Contingent. But the

important clause for present purposes is article iv.,

by which he recognises"for himself, and for his

heirs and successors, the dissolution in form and sub-stance

of the Maratha confederacy,and renounces all

connexion whatever with the other Maratha powers,

whether arisingfrom his former situation of executive

head of the Maratha empire or from any other cause."

The states of Kolhapur and Sawantwadi, in Bombay,
and the four great Maratha states of Gwalior, Indore,

Nagpore, and Baroda were thus formallydetached

from the confederacy. Of them the most powerftil

was undoubtedly the state of Sindhia, and to his

capitalLord Hastings,at the head of a powerfrilforce,
turned as soon as the close of the monsoon enabled

him to move. On the 5 th of November 1817 Sindhia

signed the Treaty of Gwalior, which was ratified

within twenty-four hours in camp by the Govemor-

GkneraL "Whereas the British Government and
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^"aharajahAll Jah Dowlut Rao Sindhia Bahadoor are

^g
tuallyactuated by a desire to suppress the preda-

sBv' ^ower of the Pindarees, and to destroy and

,i^ ent the revival of the predatorysystem in every

.b of India/' it was agreed that the two parties
should pursue a concerted line of action. British

garrisonswere to be admitted into the forts of Hindia

and Asirgarh,a contingentof 5000 horse was to

be furnished at the Maharaja'scost, and his troops
were to occupy certain fixed positions.Above all,the

restrictions upon British intervention in Bajputana

were withdrawn, and it was declared ^' that the British

Oovemment shall be at full libertyto form engage-ments

with the states of Oudeypore, Jodhpore,and

Kotah, and with the state of Boondee and other sub-stantive

states on the lefb bank of the Chambul."

While this treaty was beingsigned,another for the

consolidation of the Company's territories and for

militaryco-operationwas concluded with the Regent
of Baroda. On the same eventful day the Peshwa

at Poona shot his last bolt*and after a treacherous

attack on the Resident, was defeated at Earki on

the 5th of November 1817. A few months later he

was deposed and became a mere pensioner of the

British Government. Appa Saheb, Raja of Nagpore,
undeterred by this example fell on the Residencyat

Nagpore,and notwithstandingthe immense disparity
between the two forces was brilliantlydefeated at the

battle of Sitabaldi. On the 6th of January 1818 he

was forced to signa provisionalagreement by which

he was allowed to retain his throne imtil the pleasure
of the Governor-General was known ; and meanwhile

he was obligedto leave the administration to ministers

in the confidence of the Resident On the same day
Holkar signedthe Treaty of Mandasor after a crush-
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iBg defeat at Mehidpur,and transferred to the British

Government his supremacy over the Rajput chie"^ t

He was also obligedto recognisethe engager ^er

concluded with Amir Khan, to which attention m. ^

now be drawn, and to accept a positionof subordinate

isolation.

S 43. By these means Lord Hastings had for the The

time isolated Sindhia. who was obUged by the SS^''*"'

presence of a largeforce to accept the terms offered Central

to him, and had reduced to flightor capitulationthe setUe-

Peshwa and his two allies at Indore and Nagpore. """*"

The Baroda state was of secondaryimportance,since

its army was more likelyto be a danger to itself than

to its neighbours.Anand Rao Gaikwar, whose life

was now drawingto a close,had some years previously
been the prisonerof his own Arab inercenaries. After

their reduction by a British force and the settlement

of their claims to arrears of pay, he was at the mercy

of palaceintrigues,so that his policywas practically
dictated by the British Resident. From the Marathas,

then, there was little to fear,and the settlement of

Central India and Rajputana was forthwith taken

up with the accustomed vigour of the Governor-

General. The Nawab of Bhopal, who had in vain

sought British protectionin 1809, and whose gallant
defence of his cityhas alreadybeen mentioned, was

dead. He had been forced by the policyof non-intervention

to invite the Pindaris to his aid in order

to repelthe attacks of Sindhia and the Bhonsla. His

son, Nazar Muhammad, was accordinglyaddressed

by the Governor- Greneral's representative,on the

13th of October 1817, in these terms :"

" The British

Grovemment has now unalterablydetermined to

suppress the predatorypower of the Pindaris, and to

destroy and prevent the revival of the predatory
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system in every part of India. The British armies

are advancing from every quarter into Malwa for

this purpose. Every state must therefore declare

itself either friend or foe. Those even who do not

co-operatezealouslyin this cause will be viewed and

treated as enemies." He was offered and accepted
the British alliance ; and, although he did not sign

a treaty of subordinate co-operationuntil the 26th of

February 1818, the admission of Bhopal into the

protectoratedates from Lord Basting'sletter,written

on the 23rd of December 1817, in which he was

grantedprotection.
The next blow struck at the Pindaris recoiled upon

Indore. On the 9th of November 1817 ''Nawab"

Amir Khan, as he was styled,the most conspicuous
of the leaders of banditti, who had made such

good use of the free hand granted to him by
Lord CornwalUs and his successors that he now

adopted the styleof Nawab and claimed possession

by force of arms of a largeterritory,was taken

under protectionon conditions of reform. To the

lands so acquiredfrom Holkar the Company added

the fort and the district of Rampura, besides a

grant of three lakhs of rupees, on condition that

the new ruler of Tonk should give up his predatory
habits, disband his ill-recruited army, submit his

diplomaticrelations to the guidance of the British,
and place the residue of his forces at the disposal
of the Company when requiredto do so. This he

agreedto do, and his force of 30,000 men including
several batteries of guns, as well as his own talents,

were lost to the Pindari cause. It is unnecessary

to pursue the fortunes of Chitu, who at one time

commanded 10,000 horsemen, until he perished in

the jungles,or those of Earim who surrendered
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himself, or of the numerous disorganisedbands of

Pindaris which were cut to piecesand exterminated.

The gravityof the Pindari war arose from the absence

of any settled government in Malwa ; and the progress

of the politicalsettlement, rather than the successes

of the generalsin the field,exterminated them for

ever. Karauli was the first of the Rajput states

taken under protectionas the outcome of the Treaty
of Poona. Kotah, which had suffered much from

its tributaryrelations with the several Maratha

houses, received protectionon the 25th of December

1817. Jodhpur followed on the 6th of January

181.8; and Udaipur, Bundi which by its position
douth of Tonk was able to render aid in cuttingoff

the flightof the Pindaris,Bikanir, and Ejshengarh,

were written in on the Treaty Map in the order

given. Jaipur,mindfril,of the dissolution of its

former alliance by Sir George Barlow notwithstanding
the strong protest of Lord Lake, who knew the

services it had rendered, hesitated to accept the

protectorate. But the power of the nobles of the

state who had usurped their Ruler's authority,no

less than the example of the other Rajput states,

overcame the scruplesof His Highness in April.
The chiefe of Partabgarh,Dungarpur, Jaisalmir,and

Banswara were added to the protectoratebefore the

end of the year. Of one other Rajput state not then

in existence but now constitutinga part of the

Rajputana agency a brief notice may here be given.

The chief of Kotah fell out with his minister Madan

Singh,whose notorious father,Zalim Singh,was called

by Tod the Machiavelli of Rajasthan. To avert a

popular rising the state was divided, and a new

principalityof Jhalawar was created and conferred

upon the descendants of Zalim Singh,beingformally
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admitted into the British protectoratein 1838. After

the lapseof more than half a century the then ruler

of Jhalawar was deposed for misgoverninghis state,

and while a portionof his territories was on his death

without heirs restored to Kotah, the remnant was

constituted a new state of Jhalawar, on the firstday
of 1899, under the rule of Bhawani Singh. The

historyof this principalitythus illustrates both the

paramount authorityof the suzerain British power,

and its resolute desire to avoid annexation or derive

benefit for itselfout of misrule or failure of succession

in Rajputana.
In Central India the work of settlement proceeded

with equalrapidity. The states of Dhar and Dewas

were recognisedas subordinate allies,and the integrity
of Jaora was guaranteedin the Treaty with Holkar.

But whereas in Rajputana Lord Hastings found it

sufficient to recognisesixteen states, to which Lord

Amherst added Sirohi,whilst Jhalawar, as already
mentioned above and two other states were ad-mitted

at a later date,in Central India his settlement

was far more minute and decisive. It was his

policy to place every part of this largetract, in

which civil and predatory war had obliterated all

politicallandmarks, under some constituted authority;
and thus from the wreck there emerged no less than

143 chie"hips,which are now recognisedand placed
under the Govemor-Grenerars agent in Central India.

With the chiefs in Bundelkhand, of which the best-

known are those of Tehri, Datia, and Samthar, and

with Rewa in Baghelkhand, British relations had

already been established ; but, now that the Peshwa

had lost his share of sovereigntyin that part of the

country, their engagements, where necessary, were

extended and supplemented.
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" 44. The Pindari war, with the support which it The

received from the Maratha states, thus brought about ^^^
the downfidl of the policyof non-intervention, and "e^*-

left no room in the Map of India for the consolidation

of the strong organisationsto which Lord Comwallis

looked forward, except in Sind or in the remote

Punjab. Lord Hastings had not only filled in Raj-

putana with treaties of subordinate alliance,but he

had parcelledout the space allotted to Central India

with a patchwork of jurisdictions.Into the details

of the settlement of the mediatised states in Central

India it is unnecesary to enter. Although sound

policysuggestedthe establishment throughoutMalwa

of a succession of Rajput chie"hips,as barriers to the

revival of the Maratha sovereigntywhich the Peshwa

had finallyresignedin June 1818, yet the justification
for acknowledging the rightsand privUeges of a

multiplicityof states and chie"hipsrested on the

fact that those who appealedto the British Govern-ment

for protectionin 1818 were quite as much

entitled to what they claimed as the largerstates.

They acceptedthen the conditions of protection,and

any other settlement that attached them to larger

organisations,which they had so far successfully
resisted,would have promoted generaldisorder,and

encountered their resistance.

The principleof settlement introduced in Central

India was next applied,in the Bombay Presidency, y
to the Gujarat states, and it also influenced British

negotiationsin Kutch. It has been shown that,by
the Treatyof Poona, the British Government acquired
in 1817 a free hand in its negotiationswith the

Baroda state. Besides this, it received from the

Peshwa ''all the territories and rightsdetailed in

the schedule annexed to this Treaty,and His High-
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ness expresslyrenounces all claims and pretensionsof

whatever descriptionon the countries enumerated in

the said schedule, and all connexion with the chie"

and Boomeas of these countries." The schedule con-tained

this clause " "All the rightsand territories

possessedby His Highness Rao Pundit Purdhan ^%
Behauder in Guzerat, with the exceptionof Ahmeda-

bad, Olpar, and the annual payment due by the

Guickowar." The fifteenth article of the treaty

repeatedthe fact that " the tribute of Kattiwar has

been ceded to the British Government." The state

of affairs which at this time prevailedin Kathiawar

was obviouslyprovisional.The Gaikwar held from

the Peshwa a contract to collect the tribute due to

Poona, and he also received certain revenues in his

own right. Protected by the Company's treaties

from molestation at the hands of the Court at Poona,

and unable, owing to the mountains and jungles
which separatedhim from Malwa, as well as to the

weakness of his own position,to take part in the excit-ing

contest for supremacy in Central India,the ruler

of Baroda employed his army, not in the field against

a public enemy, but in the tributaryprovinces

against those who had a right to his protection.

Every year his generalstook the field with what was

called the Mulkgiriarmy, and extorted what sums

they could from the cultivators or proprietorsof the

soil. Regular lists of the chiefs,communities, or

villageswhich had to pay tribute or Ghasdana were

suppliedto the conmianders of the force,and to the

sums thus due were added the expenses of feeding
and conciliatingthe army quartered on the defence-less

communities. In 1807 the British authorities,

preferringto reform rather than abolish an estab-lished

practice,had despatched a Commissioner into



IV THE POLICY OF SUBORDINATE ISOLATION 117

Kathiawar with the Mulkgiriarmy to fix the revenue

due, and to take from the Tributaries securitybonds,

called Fa'el Zamin, for their good behaviour and the

maintenance of peace and order within their limits.

The chieftains were at the same time requiredto give

securityfor ten years for the punctual payment of

their tribute. The maritime states of Porbandar and

Nawanagar executed also v the ?8 an engagement to

renounce piracy. In 181'/*'%iefirst obstacle to a

more thorough settlement of Kathiawar was removed

by the acquisitionof the Peshwa's rightsunder the

Treaty of Poona which has just been mentioned. It

only remained for the Government of Bombay to

restrain the Gaikwar from any interference,and this

result was attained by the important Engagement,
dated the 3rd of April 1820, to which Mountstuart

Mphinstone obtained the adhesion of the Baroda

state. It ran as follows :"

*' With the view of pro-moting

the prosperity,peace, and safety of the

country, and in order that the Guikwar Government

shall receive without trouble and with facilitythe

amount of tribute due to it from the Provinces of

Eattiwar and Mahee Kanta, it has been arranged
with the British Government that His Highness

Syajee Rao Guikwar Sen Khas Kheyl Shumshez

Bahadoor shall not send his troops into the Districts

belonging to the Zemindars of both the above

Provinces without the consent of the Company's
Government, and shall not preferany claims against
the Zemindars or others residingin those Provinces

except through the arbitration of the Company's
Government." On the other hand the Company

agreedto pay the tribute as fixed by the settlements,

free of expense, to the Gaikwar. In the words of

the Privy Council, given by Lord Selborne in the
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case, DAmodhar Grordhan v. Deoram Kanji :
" Since

that date the supreme authorityin Kattywar (asfar

as it had previouslybeen vested in the Peshwa or the

Guikwar) has been exercised solelyby the British

Government."

The British Government, having thus made them-selves

masters of the positionin Gujaratnow broken

up into the four pL-, *^Ji agenciesof Kathiawar,

Mahi and Rewa Kantfia^nd Palanpur,proceeded on

the same plan as in Central India to recognisethe

status quo. They had interfered to protectthe petty
chiefs from the aggressionsof their powerful Hindu

neighbour,and they were resolved not to incur the

odium of annexing their territories to the Company's
dominions. They determined to give the Maratha

and the Rajput states proofof their power to respect
the rightsof others as well as to maintain their

own possessions.The smallest states were, in their

opinion, as much entitled to be preserved as the

largerterritories. In the language so constantly

employed at that time the Court of Directors on

July 20, 1830, determined to treat the Kathiawar

tributaries ^^
as independentchieftains entitled to the

uncontrolled exercise of the power of government
within their own territories,and subjectonly to the

obligationof not molesting our subjects,our allies

and one another,and of paying the stipulatedtribute."

This view was somewhat modified at a latter date,

but the positionwas thus described in the words of

the Joint Report,dated the 2nd of May 1865 : "A

great variety of persons and corporate bodies came

to be treated as states, even villages,which hardly
differed from their neighbours,which still remained

under the Gaikwar's Government, except in the pay-ment

of a fraction of the revenue under the title of
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Ohasdana/' In Gujaratthere was no questionof

high policyor of barrier states ; and if Lord Com-

wallis'splanhad been carried to its logicalconclusion,
the strongerorganisationof the British Government

would have absorbed the whole of Kathiawar and

the Mahi Kantha. But Lord Hastingsmaintained

good faith and consistency.His successors have

"laboriouslypropped up" the weak and numerous ) \

states in Gujarat. Every eflforthas been made to
^

prevent their fallinginto the "vortex" of annexa-tion.

Superior Political Courts of Justice, not

derivingtheir authorityfrom Acts of the Lidian

Legislature,but from acts of state or the authority
of the Executive Government, have controlled and

assisted the Courts of the smaller states,whilst the

largerstates were for many years induced to entrust

certain classes of cases in which they were personally
interested to a federal,or Eajasthanik,Court, over

which a British officer lent to them presided.By
these means, and by help of the ready advice of

the Political officers,some hundreds of petty states,

added to the Treatymap under the influence of the

settlements introduced by Lord Hastings,have to

this day retained their semi-sovereignrights.

" 45. The Kutch settlement was more difficult.The

and there are stillquestionsnot finallysettled. If f^^ \^

the problem had come up for solution at any other ment.

periodof Indian historyit is possiblethat it would

have been decided differently.But, as matters stand,

the British Government has given its guarantee to

the nobles as well as the rulers of Kutch, and the

differences between them have sometimes demanded

the intervention of the suzerain power. The Jareja
Rajputsimmigratedfrom Sind into Kutch in the

fifteenth century,bringingwith them the system of
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subdivision of fiefe amongst the Bhayad or younger

I brethren,analogousto the frerage tenure in Prance.

The geographicalinsulation of Kutch, surrounded by

jsea or swamp, saved it from complicationswith its

'neighbours,and left it a field for the fightof internal

.

faction or constitutional war. Thus it happened
that the Company had no occasion to interfere,

notwithstanding usurpations and rebellions,until

1809, when the suppressionof piracydemanded their

attention. In 1802 an offer of alliance had been

made by Kutch but rejectedby the British Govern-ment.

In passing,it is interestingto recall two

articles of the treaty then suggested,as illustrating
some of the diflSculties which by tact and discretion

have been overcome in the progress of British

negotiations. Article viii ran as follows :
" The

English shall not kiU the followinganimals sacred

by the Kajah'sreligion" the cow, bull,calf,buffaloe,

parrot, or pigeon." Article xiL added :
" Mandvee

being a sacred place,and those that live in it

abstainingfrom animal food, the servants of the

'Company cannot dwell within the Town." But these

were not the provisionswhich deterred the Company
from the alliance. The British authorities honestly
confessed their apprehensionsthat in the distracted

state of the country their intervention would con-stantly

be invoked if any alliance was concluded.

In 1809, when the maritime states generallywere

being approached with a view to the suppressionof

piracyand the protectionof shipwreckedcrews and

\ their vessels,Kutch was admitted into treaty rela-

' tions ; but even then, the engagement was taken not

merely from His Highnessthe Rao, but also from his

rival Hunsraj,who ruled independentlyin Mandvi.

As might have been expectedfrom a community so
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distracted the engagements were not kept. While

protestswere being made the Kao died,and after the

death of his successor, which occurred soon afterwards,

a war of succession ensued from which Bharmalji

emerged as victor. His cruelties and aggressions
at last compelled Gk)vemment to interfere,and the

administration was for a season set right. But the

Rao returned to his evil courses, murdered his cousin,

and trampled on his nobles,so that in 1819 it became

necessary to remove him in favour of his infant son

Dessulji,who was the ancestor of the present Ruler.

The Treaty of the 13 th of October 1819 granted
protectionto the house of Dessul, bound it not to

employ foreignmercenaries, and whilst guaranteemg
the state againstthe introduction of the ^^ civil and

criminal jurisdictionof the British Government."

added significantlythat the " views of the British j
Government " extended to the " correction of any .'

abuses which may operate oppressivelyon the in-habitants."

The state accepteda positionof diplo-' -

matic isolation and the duty of militaryco-operation.
The practiceof infanticide was to be abolished. But

article xvi. contained the clause,inevitable under the

circumstances described by Elphinstoneon the 26th

January 1821 "as the most difficult to dissolve,since \

to free us from its obligationsrequiresthe consent \

not of one Prince but of 200 nobles." Its terms y
were as follows :

" The British Government, with the

approbationof that of Kutch, engages to guarantee

by separate deeds the Jarejachie" of the Bhayad,and

generallyall Rajput chiefs in Kutch and Wagur, in

full enjoyment of their possessions."The legacy
"which the British Government thus inherited,namely,
the task of reconcilinga strong Native rule with the \ /

pretensionsof guaranteednobles,was not self-sought.
,

-
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Lord Hastings merely acceptedthe positionas he

found it,and if at the present day the establishment

of the JarejaCourt and the so-called " Settlement

and Rules of 1875
" have not completelysolved the

problem, the Kutch agreement illustrates a type of

difficultywith which the earlyrepresentativesof the

British power had to deal,and proves their steadfast

adherence to the principleof maintainingthe status

quo in their settlements.

Freaerya- " 46. The administration of Lord Hastings was

Native equallyremarkable for the wars he fought,for the

r^"- treaties he negotiated,and for the settlements he

made. But it is often forgottenthat he was a

King-maker as well as a Treaty-maker,and that he

saved more than one state from annexation. In 1819

he raised the Wazir of Oudh to the dignityof King,

-;;;; 1 thus announcing not merely that the ruler of Oudh

,

c "l no longerheld his title from the Emperor of Delhi,
^

;
i but that the British Grovemment, which had pensioned

"^
the Emperor and suppressedthe sovereigntyof the

Peshwa, could bestow a kinglytitle. He also,by his

Treaty of PerpetualFriendshipand Alliance,dated

the 25th of September 1819, invested the Raja of

^ Satara "with a sovereigntysufficient for the main-tenance

of his family in comfort and dignity,"by

conferringon him part of the territories conquered

from the Peshwa. Tet even here,true to his policy,
he placed the Eaja in a condition of isolation and

subordinate co-operationwith the British Government,

interdicted intercourse with all persons not subjectto

his authority,prohibitedany unauthorised alterations

in the strength of his army, and guaranteed the

subordinate chieftains or Jagirdars. In Nagpore he

deposedthe rebellious Raja,at the same time recognis-ing
the succession of a minor Raghoji,with whom,
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however, no treaty was concluded until Lord Hastings
had retired from office. But the preamble of the

treatyconcluded by Lord Amherst reveals the views

entertained by Lord Hastings,and illustrates his policy
of avoidingannexations and confirmingthe statiis quo.
" Whereas during the subsistence of the Treaty" (of
the 27th of May 1816) "in full force,in violation of

the publicfaith and of the laws of nations, an attack

was made by Eajah Moodhajee Bhonslah on the

British Resident and the troops of his allystationed

at Nagpore for the said Rajah'sprotection,thereby

dissolvingthe said Treaty,annullingthe relations of

peace and amity between the two states,placingthe

state of Nagpore at the mercy of the British Govern-ment

and the Maharaja'sMusnud at its disposal,"

yet, so the document proceeds,the British Gk)vem-

ment recollected its former close alliance,and replaced
His Highness on the Musnud. In Poona there was

no alternative open to Lord Hastingsexcept to break

up the headquartersof the confederacyby annexation.

But elsewhere he treated the conquered chiefs of

Indore, GwaUor, and Nagpore with every possible

leniency,whilst he left Oudh as he found it. His

settlements built up the RajputanaAgency, divided

Central India into peacefulblocks,and preservedthe

pettiestchiefs in Gujarat from fear of annexation.

When he left India, the principleof subordinate

isolation and militaryco-operationwas established

everywhere,and within the interior of India the

Provinces of Sind and Punjab alone remained outside

the British protectorate.

" 47. Before proceedingto the events narrated The type

in the next chapter,which completed the map of
Hastings'

India proper, it is necessary to describe the main treaties

features of the policyof subordinate isolation and co- existing
states.
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operationwhich Lord Hastingsintroduced. Whether

one compares the terms in which he created a state

with those employed by his predecessors,or the con-ditions

on which he admitted existingstates into

the British alliance with those grantedby preceding
Grovernor-Grenerals,or examines the forms in which

his engagements were cast, the stamp of his originality
and individualityis visible everywhere. To every

attempt to mark off epochs in the course of history,
the objectionmay be taken that the shadow of an

approachingchange is visible on the pages which

describe the end of the old order, whilst the fading

rays and phases of a policythat has set are for a

while reflected on the text of engagements that

belong to a new era. Lord Wellesleyhad in part

anticipatedthe direction which his successor took,

but between his treaties and the engagements of Lord

Hastings there is a marked difference. The treaty

given by Lord Wellesleyto Alwar, the Kajput state

which assisted Lord Lake in the Maratha war in

1803, when read with the treaty concluded in 1818

with the greater Rajput state of Udaipur by Lord

Hastings,is full of contrast and instruction. The

Alwar Treaty recited in article i. the establishment

of permanent friendship,and in article ii. recorded

the agreement that the friends and enemies of one

party shall be the friends and enemies of the other.

With this veiled,and almost Roman, expressionof

protection,it proceeds in article iii. to give a

guarantee against interference or the demand of

tribute from the Maha Rao Raja. In article iv. the

Raja agrees to help the Company in case of attack

with bis whole force. Article v. goes no nearer the

deprivationof rightsof negotiationthan the follow-ing

phrase: ''If any misunderstandingshould arise
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between him and the Circar of any other chieftain,

Maha Rao Rajah will, in the first instance,submit

the cause of disputeto the Company's Government,

that the Grovemment may endeavour to settle it

amicably. If, from the obstinacyof the opposite

party, no amicable terms can be settled,then Maha

Rao Rajah may demand aid from the Company's
Government." The article just quoted can only be

contrasted with the correspondingarticles of the

Udaipur Treaty,dated the 13th of January 1818,

which is a document typicalof Lord Hastings'trea-ties.

After declaringperpetualfriendship,alliance,
and unity of interests, article ii. unreservedlyand

shortlyannounces :
" The British Government engages

to protectthe principalityand territoryof Oudeypore."
In return, article iii.with similar precisionlaysdown

the obligationsof the Chief: "The Maharana of

Oudeypore will always act iq subordinate co-opera-tion

with the British Government and acknowledge
its supremacy, and will not have any connexion with

other Chiefs or States :
" Obviously,with the jus

commercii cut off,no misunderstandingshould arise.

But Lord Hastings was not satisfied. Article iv.

again prohibitsany negotiation with other states

without the sanction of the British Government.

Isolation was the keynote of his policy. Article v.

also stands out in contrast with the corresponding
article in the Alwar Treaty :

" The Maharana of

Oudeypore will not commit aggressionsupon any

one, and if by accident a disputearise with any

one, it shall be submitted to the arbitration and

award of the British Government." Nothing is said

about the procedureor the endeavours of the Com-pany.

The dispute will be carried to them, and

settled by them whether the award is in favour of
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or against the Maharaja. Article vi, dealingwith

the tribute,again repeats that '^ the Maharana will

not have any connexion with any other power on

account of tribute." Article vii. concerns a matter

peculiarto Udaipur,namely, the restitution of terri-tories

taken from it by improper means. Article viii.

embodies the militaryobligationsof the state :
" The

troops of Oudeypore shall be furnished accordingto

its means, at the requisitionof the British Govern-ment."

There is no qualificationcorrespondingwith

the clause in the Alwar Treaty"

" In the event of

any enemy evincing a dispositionto attack the

countries now in the possessionof the Honourable

Company or of their allies in Hindoostan." The

British Grovemment has only to requisitionUdaipur,
and it will assist accordingto its means. Finally,
the guarantee not to interfere is expresslyqualified
to exclude the intervention of British Courts :

*' The

Maharana shall always be absolute ruler of his own

Country, and the British jurisdictionshall not be

introduced into that Principality."

Types of " 48. No doubt the action of time and of customary

mente^ law has wom down the treaty of Lord Wellesley,
creating as wcU as that of Lord Hastings, to a common

states. value, but when they were fresh minted they re-presented

diflFerent poUcies and different periods.
The same contrast is to be observed in the title-

deeds or treaties creating new sovereigntieswhich

were issued in the two periodsof Treaty-making.
Just as Lord Hastings saved Satara from the

wreck of the Peshwa's sovereignty,so had his

predecessor created Coorg from the wreckage of

Tipu'sdominion. The difference between the two

agreements recording similar transactions is the

difference between the spiritof the policy which
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guidedLord Comwallis and that of the policywhich

followed the Pindari war. It is also significantthat

Coorg was subsequently" annexed "

as a punishment,

whilst Satara " lapsed" only under the accident of

the death of its ruler without male heir. The

engagement with Coorg, dated the 31st of March

1793, recites the services rendered by the Eaja,
and the decision of Lord Comwallis " to render him

entirelyindependentof Tippoo,and to extend to him

and his country the protectionof the Company." It

then binds the Raja to pay annual tribute,without

a word as to his relations with other powers or his

subordination to British counsels,and the Company

agrees,
" 6th, that no interference was ever intended

on the part of the Company in the interior manage-ment

of the Rajah'scountry, trustingthat a Prince

possessingthe most Uberal sentiments will make the

happinessof his people his most constant study."
This vain and unlimited confidence was the rock on

which the integrityof the state foundered in 1834.

To the more important Raja of Satara,Lord Hastings,

on the 25th of September 1819, ceded in perpetual

sovereignty the newly-createdstate, but bound the

Raja to hold it " in subordinate co-operationwith the

British Government, and to be guided in all matters

by the advice of the British agent." Not only was

intercourse with foreignstates prohibited,but corre-spondence

even with the Sardars and Jagirdarsof the

Deccan not subjectto his authoritywas forbidden.

" Entire management of the country
"

was ceded, but

it was to be governed " with care and prudence."
Extradition, forest rights,and commercial privileges
were provided for, and the Treaty Jagirdarswere

guaranteed. The instances just given might be

multiplied,but they are sufficient to indicate the

,
\
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marked change of policy which Lord Hastings intro-duced.

There is
reason to believe that he looked

forward to still greater progress
in the improvement

of relations with the British allies. To him was
due

.

the phrase of" subordinate co-operation," and although

in his time such co-operation was
limited to military

requirements, and
supreme

insistence
was

laid
on

the

isolation of the states, yet, as
the Company's power

increased, he would doubtless have laid less stress on

isolation and given greater prominence to co-opera-tion

and union. But disappointed at his treatment

by the Directors he left India in 1823, and his

successors resumed the fetters of isolation and
non-intervention

in the internal administration of the

states, until the Mutiny broke out, and presented a

splendid opportunity for
a

fresh departure and the

application of
more

definite rules to the conduct of

political relations.



CHAPTER V

THE CONNEXION OP ANNEXATION WITH NON-INTER-VENTION

" 49, The lesson taught by the Pindari war would Annexa-

have been incompletewithout the chapteron annexa- l^^ety-^
tion added by Lord William Bentinck and Lord vai^eo^

the

Dalhousie. The annexations of iU -governed states, poUdes of

even more than the outbreak of organisedplunder,^^^"""
proved fatal 't0"'the' maintenance of the policy of isolation.

isolation and non-intervention. Annexation was not

a mere incident arisingfrom the peculiarviews of a

singleGovemor-Greneral, or from a temporary reaction

againstthe king-making policyof a previousadminis-tration.

It claims the magnitude of a distinct policy;
and if a scrupulousavoidance of interference in the

internal affairs of a multitude of isolated principalities

was to remain an essential factor in the political

system, then annexation was the only possiblecor-rective.

It needed a full appreciationof the danger i

of annexation, and the clearest proof that it must '

ensue if Native rule became synonymous with misrule,

in order to convince the Chiefs of India,as well as the

British public,that some change must be introduced

into the relations of the protectingcivilised power
'

with its subordinate allies. The collapseof Coorg,
Oudh, Satara, and Nagpore supplied the necessary

129 K
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object-lessons; and when after the Mutiny annexation

was dropped as impolitic,non-intervention fell with

it. Thenceforward a new pohcy was pursued,and

higherconceptionsof co-operationand union,coupled
with the personal responsibilityof rulers,took the

place of the more sterile policy inherited and im-proved

by Lord Hastings.
Both the Company's officers,and the Chiefe |;hem-

selves,were responsiblefor pushing the doctrine of

non-intervention to the absurd limits which lefb no

alternative but annexation. The former exaggerated
the risk and the expense of attempting to reform

abuses in neighbouringterritories not directlyunder

their rule, ^e latter claimed the divine right of

governing their subjectsas they pleased,and were

convinced that the surrender of a singleattribute of

sovereignpower would entail the loss of allauthority.
A few instances will illustrate the disinclination of

the Government of India to exercise any interference

however salutary. In Indore,in 1835, the Maharaja,
Hari Eao, was pursued into his palaceby a party of

his discontented subjects,who sought to assassinate

him and his oppressiveMinister. But the Governor-

G^neral would not be moved from ibisattitude of

unconcern. It was admitted by the Government of

India that the administration of the Chief was to

blame, but interference would require-a prolonged
treatment of the internal affairs of the state, and this,

it was asserted,was inconsistent " with the position
of His Highness and the policy of Government."

Again, in 1853, the ruler of Bahawalpur, whose

succession had been recognisedby the British Govern-ment,

invoked its aid against his brother. John

Lawrence advocated interference,since it was difficult

to see where disturbances would end, and the Nawab's
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rival ^^ in attemptingto deposethe de facto ruler was

guiltyof contumacy to the paramount power." But

Lord Dalhousie refused to permit his trusted Chief

Commissioner to intervene. The remedy, resorted to

under altered policies,was in later years illustrated

in Canabay,as shown in the Papers printedby order

of Parliament. The Nawab was, on the 17th of

September 1890, driven from his capitalby an armed

mob, who sought by these means to express their

intolerance of the official acts of his unpopular
Minister. His Highness appliedfor aid,which was

granted on the express condition that the British

"intervention must be acceptedunconditionallyby
the Darbar." Order was established by a military
force, and the Nawab was requiredto accept the

advice and aid of a specialPolitical agent, and to

allow the British officer to carry out the reforms

indicated. These two historical events are separated

by the wide gulfthat lies between the periodbefore

and the periodafter the transfer of Government to

the Crown. When the appealsof Holkar and of

Saadut EJian were refused in 1835 and 1853 re-spectively,

the policyof non-intervention dominated

the counsels of the British Grovemment. When the

appeal of Jafar Ali Khan Saheb Vas entertained in

1890, the policyof annexation had been condemned,
and the new" spiritof union between the Native

chiefs and the British Grovemment in India demanded

effective and timelyhelpto secure reform.

More frequentlythe allies,and not the Govern-ment,

were to blame for the failure to intervene in

season. Until annexation was recognisedas the rock

on which vicious and despoticrulers would inevitably
drive the ship of state, and when as yet that danger

was not" finallyremoved by the new policyintroduced

'{'
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by the Viceroys,the subordinate alliesof the Company

tenaciouslyclung to the phrasesof the earlier treaties,

and resisted any sort of inquiryor assistance in their

internal affairs. Their reluctance was natural. Even

to the present day, when improved communication

and education have done so much to bringthe Native

states into union with the Empire, the indigenous

system of Government and the British system widely
differ. It is true that in some well-governedstates,
such as Mysore, Baroda, and Kolhapur, there are

several institutions and laws which find their counter-part

in British India. But these states enjoyed for

many years the control and guidanceof British officials,
and the restoration of Home Kule has to only a

limited extent involved some reversion to the methods

of administration that were for a time altered. There

are even now but few Native states in which laws are

made by a Legislativeassemblyafter publicdiscussion ;

and constitutional or legalchecks upon the authority
of the rulingprinceand his minister are generally

wanting. An immense improvement has taken place,
but religioustoleration and many other cardinal

principlesof Western governments are barelyrecog-nised.

Interference on such matters is stillresented.

Before the Mutiny, the records of Native administra-tion

were darkened by the graver crimes of murder,

cruelty,slavery,and^corruption. It was not, there-fore,

a matter for surprisethat the chiefs and their

ministers held fast to any pledgeswhich excluded the

control of the British Government and the gaze of

an enlightenedpublic. They were in their own

eyes wise in not coming to the hght.

" 50. But when a long course of gross misrule

had actuallyended in annexation, it was felt that

temporary intervention and reform were small prices
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~"

to pay for the survival and rescue of Native rule. It Annexa-

therefore becomes necessary now to inquireby what
prompted

means this lesson was taught to the states, and ^7

how to the British Government there came the con- i^"^

viction that a policyof absolute unconcern in the

internal administration of their allies was as unsound

as had been the policyof excludingmany of them

from the Treaty map. Two main objectsof imperial
concern have been put forward by Governor-Generals

of India to justifytheir extension of British dominion,

" the jgrotedaon^-jof-the,empire againstinvasion and

" the better government of the-people.Sind and the

Punjab were brought under the Company's rule

because it seemed impossibleto secure British India

and the protectedprincesfrom external attack with-out

eflfective control over the territories lying upon

the Afghan frontier. Coorg and Oudh, on the other

hand, were granted "the blessings"of civilised

government, and the "sufferingsof millions" were

pleaded as an excuse for departingfrom a course of

non-intervention which Parliament had declared to

be repugnant to publicinterests. But the procedure

adopted in each of these cases was strictlycorrect

from an international point of view. War was

declared upon Coorg, and the penaltyof defeat was

annexation. In the case of Oudh solemn treaties

had been concluded by the Kmg pledginghis word

that he would not oppress his subjects.His Majesty
broke his engagements and paid the penaltydue for

the breach of them. When Lord Dalhousie proceeded
with greaterrapidityupon the path which his pre-decessors

had trod,he soughtthe same objectalthough
he adopteddifferent methods. The Court of Directors,

in their Despatch of the 24th of January 1849, stated

that they were
" satisfied that by the generallaw and
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custom of India a dependent principalitycannot pass

to an adopted heir without the consent of the para-mount

power/' and '' that the general interests

committed to our chargeare best consulted by with-holding

it." Militaryconsiderations firstopened the

door to annexation, and conceptions of improved
administration extended the opening when the failure

of treaties had led to no improvement. The '' doctrine

of lapse" providedan opportunityfor securingbetter

government without recourse to war and without

waiting for the failure of treaties ; and by its means

Satara,Jaitpur,Jhansi,Sambalpur,and Nagpore were

brought under a better rule. A fuller account of

some of these annexations will serve to show how one

step led to another,until the doctrine of lapseinduced

the British to revise their ideas as to non-intervention,

and to ensure the continuance of Native rule by means

of timelyinterference and controL

Imperial " 51. Whether conscience, or mere humour, sug-

IHa^Sex.gest^dto Sir Charles Napier the playfulexpression,

ingSind. Pecca/0%, in which, with a brevity that eclipsed
Cddsar's more famous communication, he in 1843

announced his possessionof Sind, the phrase has

certainlyinfluenced the judgment of history. It is

generallyassumed that the annexation of Sind did

violence to the principleswhich elsewhere guided the

Company's policy. Yet there is much to be pleaded
in its defence. The dynasty, displacedby the

I
battles of Miani and Dabha, had not only been raised

I to power by a rebellion of almost recent date against
the lawful Grovemors, who held the provincefor the

rulers of Kandahar, but, owing to divisions amongst

themselves, the authorityof the usurpers was soon

disintegrated,and Sind was split up into three

provinces. One of these provinces,that of Lower
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Sind, had descended by the will of Nur Muhammad

to four Mirs. The Lion of the Punjab was about to

spring on the northern province of Shikarpur in

1836 when the Company interfered ; and in 1838,

by Lord Auckland's jointTreaty with Hanjit Singh
and Shah Shuja-ul-Mulk,the Afghan ruler had agreed
" regardingShikarpur and the territoryof Sind, on

the rightbank of the Indus, to abide by whatever

may be settled as right/' The British Grovemment

had therefore exerted itself to secure the Mirs against

aggressionswhich they themselves could never have

resisted. In 1809 the Company had entered into

treaty relations with the Hyderabad family, and

had concluded a conmiercial aUiance with the Kixairpur
branch in 1832. It was therefore justifiedin expecting
from the frontier states in Sind active co-operation
and assistance when the prospect of war in Afghanistan

presenteditself. But such assistance was not forth-coming,

and the Company had recourse to methods

which previousrulers of India had been forced to

adopt. For just as Akbar had found it necessary to

annex Sind to the Empire in 1591, three years before

he recovered possessionof Kandahar, so again

Imperialinterests requiredan effective control over

Sind when Shah Shuja was escorted in 1839 by a

British army through the Bolan Pass, and still more

when the disastrous retreat from Cabul in 1841 was

about to be revenged. The terms of alliance offered

to the Sind Mirs in 1842, includingas they did the

conditions of free navigationof the Indus, of the

cession of territoryin placeof tribute,of control over

the currency, and certain concessions to the state of

Bahawalpur, may have been onerous, but they were

not without justification.When once they were

accepted,an attack upon Major Outram's force could
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only lead to hostilities. The annexation which

followed cut a knot that diplomacy had failed to

unravel,and the historyof subsequentyears clearly
established the soundness of a poUcy which avoided

the dangersof divided control and misgovemment in

a province that guards the most important of

Imperialinterests. No one can disputethe fact that

if Sind had not fallen to the Company it must have

been annexed either by Afghanistanor Lahore ; and

at any rate some wreckage was saved, for the pro-tected

state of Khairpur still enjoys its internal

sovereigntyand bears testimony to the moderation

shown by the conquerors.

The " 52. The story of the Punjab annexation is more

^r^^M complicated. Across the Sutlejnothinghad happened
an inde- which, up to a Certain point,did not seem to justify
^h^ tbe Company's foresightand to prove the sagacityof
kingdom, ^j^^y.politicalplans. When Clive gave back Oudh in

1765 in order to establish a buffer-state,the Ehalsa

had already fought a pitched battle against the

Afghans,and the Chief of Patiala had been recog-nised

by Ahmed Shah as Raja. In 1762 the Sikhs

had conquered Sirhind. In 1805, when Lord Com-

wallis drew up on paper .his forecast of the political
future of India,and looked forward to the realisation

of his dream that stronger organisationswould absorb

the smaller states, Banjit Singh, then twenty- five

years of age, had acquiredLahore with the title of

Raja, and was gatheringthe several misls or con-federacies

togetherinto a strong empire. With full

deliberation the Company had, by the Treatyof 1809,

leffc^HisHighness the country beyond the Sutlejin

which to consolidate his empire. When the Maharaja
had overcome his first feelingsof disappointmentat
the limitation imposed by the Treatyof Lahore upon
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liisencroachments,and had resolved to abide by it,

he remained until the hour of his death,on the 27th

of June 1839, the firm and loyalallyof the British

Government. He viewed, indeed,with impatience "

the concentration of the British army at Ferozepore
and the course of events in Afghanistan,but he

never swerved from his alliance. A policywhich is

successfiilfor three-quartersof a centurymay claim

immunity from any serious chargeof failure. Yet

it may be doubted whether Lord Comwallis,had he

lived,would have regardedthe Pindari war, or the

Sikh war, as the greaterdisappointmentand blow

to his politicalschemes. The absorptionby Banjit
Singh of the principalities,the tyrannicaloppression
of the Hindu and Muhammadan populationof the

Punjab,and the uncontrollable license of the army
when General Ventura resignedin 1843, were the

bitter fruitsof the policyof isolationpursuedin the

North as they had been in Central India. Non-intervention

eventuallyproduceda death-struggle
between the British and the Sikhs to which neither

the Maratha wars nor the Pindari war bore any

resemblance.

" 53. The three communities which in the second contrast

periodof the Indian protectoratemeasured swords ^^^^3
with the British differed from each other in many Marathas,

respects.In the fact that each of the three grew to p^daris.

power in a peculiarlocalityor geographicalhome-stead,

and in the rapiditywith which theydeveloped
into hostile forces,they presentedsimilar features.

That they all exhibited braveryis also true ; but,
whilst the Sikhs had real miUtaryinstincts and the

patienceto acquire,no lessthan the courage to apply,
tacticalknowledge,the Marathas thoughkeen in war-fare

possessedonly a strongpredatorystrain. The

^' ""'He \
UNIVr.':

1^

TY )
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Pindaris were reckless of life rather than coarageous,

and robbers rather than soldiers. The Marathas and

the Sikhs reached the condition of a State ; but the

Pindaris,althoughthey assumed that positionwhen

they offered their alliance to Bhopal,and though
under Amir Eixan they submitted to some degree of

cohesion, were disorganisedbodies of banditti rather

than a community. The bond which united the

Pindaris was greedof plunder,but the Marathas were

held togetherboth by social and religiousbonds of

union. At the same time, the disruptiveinfluence of

caste, to which the latter paidstrict attenticm,main*

tained a separationwhich was fatal to common action

whether in the field or in the council, and the

Marathas resented reforms at home and the intrusion

of improvements from abroad. With the Sikhs the

religioustie was stronger than the social or the geo-graphical

tie. Their organisation,not beingdisinte-grated

by the fissures of caste, was welded together

by the fervour of religiouszeal and by the ever-

present memory of persecution. The commonwealth

and the army alike belongedto God, the word Khalsa

signifyingpeculiarproperty or the property of Gk)d.

Of the twelve misU or confederacies which Maharaja

BanjitSinghconsolidated,one preservedthe cherished

associations and name of the Shahids or Martyxs.
Their founder had been killed fightingagainstthe

Muhammadans, and the fanatical zeal of the sect

instituted by him determined the issue of many an

engagement. Other martyrdoms were the property
and heritageof all Sikhs. Govind Singh,the Guru,

had been forced to be the witness of the torture of his

father by the bigotedEmperor Aurangzeb. Two of

his sons were buried alive in Sirhind by the same

Emperor, and he himself died a violent death when
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a fugitivefrom home. His successor, Banda, was

tortured to death at Delhi after being compelledto

slay his own son. The baptismalrightsand tenets

of the Sikh religionfanned the spiritof retaliation,

and when to a burning fanatical zeal were added the

strong organisationintroduced by the Maharaja,the

military trainingof foreign officers like Ventura,

Allard, and Court, who had served with distinction

in European wars, and an army, which in 1845

numbered 72,000 men, with 381 guns, it can well

be understood that a conflict with the Sikhs meant

more than the extermination of the Pindari wolves,

or the defeat in succession of the several divided

members of the Maratha confederacy. Finally,the

Sikhs were concentrated by the Treaty of Lahore

within limits which they could fill witib their zeal,

whilst the Marathas were weakened by the expansion
of their nominal rule beyond their power of control.

" 54. The Sikh church militant,for such it was The

rather than a nation,had outgrown all restraiuts of ^^ ^^'

law and order under the feeble rule of the Maharaja's ""!"""-

successors; and when the crisis came its military po^jab.

efficiencywas alreadyimpairedby the withdrawal of

its European officers. Neither its n^litaryleaders

who were constantlyafraid of mutiny, nor the state

officials who were obliged to make concessions to

the soldieryfor which they had not the means to

pay" had any definite scheme of policy in their

minds. They drifted, as more civilised states in

modem times have also drifted,into "doing some-

thing,''and surface currents decided what that

something should be. The policy of non-interven-tion

had left the British ill informed as to the full

gravity of the situation; but expectingsome news

of disorder they leisurelyreinforced their frontier
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outposts. Bazaar rumour exaggeratedthe importance
of these pacificmovements, and further suspense or

doubt was terminated by the Sikhs crossingthe

Bubicon, the river Sutlej,on the 11th of December

1845 in the hopes of cuttingoff Ferozeporefrom the

succour beingsent to it,and of then deaUng^separately
with the Company's forces advancing fix,m Ludhiana

and Ambala. The Grovemor-General now appreciated
the legacyof turbulence and fanaticism which his pre-decessors

had bequeathedto him. Yet his Proclama-tion

of the 18th of December 1845 fairlydescribed

the aims and intentions of the British Government

in the past. It had been their earnest desire to see a

strong Sikh Grovemment established in the Punjab,
able to control its army and protect its subjects.
" The Governor-General in Council had not, up to the

present moment, abandoned the hope of seeingthat

important objecteffected by the patrioticefforts of

the chiefs and people of that country." No action or

intervention on their part had justifiedthe attack

to which the British were now subjected. War was

declared because these ''violators of treaties and

disturbers of the publicpeace
" requiredpunishment.

Not without supreme effort and after four pitched
battles were the Sikhs driven back across the Sutlej,
and compelled for a while to desist from further

hostilities in the field. Lahore was occupied in

February 1846 ; the infant Dhulip Singh was recog-nised,

and whilst the Cis-Sutlejterritoryof Lahore

was annexed, the administration of the rest was

entrusted to a Council of Regency presidedover

by Henry Lawrence. By the Treaty of Amritsar,

dated the 16th March 1846, Kashmir, which had

been wrested in 1819 by the Maharaja BanjitSingh
from the Afghan Grovemor who had conquered it in
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1752, was granted in subordinate sovereignty to

Raja Ghulab Singh, the Hindu ruler of Jammu.

This new Hindu sovereignhad begun life as a

cavalry fcrooperin Ranjit Singh'sarmy, and had

received Jammu from the Maharaja as a reward

for an act of bravery. Elected Minister of the

Khalsa, he took a leadingpart in the negotiations
which followed the battle of Sobraon, and to him

and the heirs male of his body was now granted
" the independentpossession

" of Kashmir. It will

be noticed in passing that this limitation of the

tenure to his heirs male has a bearing on the

question of lapse and adoption which was already

engaging the attention of the Government of India.

The Sikhs were dissatisfied both with the loss of

Kashmir and with the inclusion of the Punjab in

the map of the British protectorate. The Council

of Regency were no more able to control the turbu-lent

spiritof the Sikhs than the successors of Ranjit

Singh had been. The assassination of two British

officers at Multan in 1848 was the signalfor another

and final gatheringof the E^alsa. The consequences

of the death-struggleprovoked by the Sikhs were

fullyappreciatedby them. When they engaged in

the bloodybattle of Chilianwala,and finallymet the

British in February 1849 in the decisive contest of

Gujrat, they knew that annexation would be the

inevitable result of defeat. The parallelbetween

the fall of the Marathas and of the Sikhs was then

completed. On the 29th of March 1849 the Maharaja

Dhulip Singh resigned for himself, his heirs,and

successors, all right,title,and claim to sovereignty,

justas the Peshwa had done before him.

" 55. Yet a residue of Native states was leffcby
the Company in the Punjab. As Satara was saved

A "
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States from the fall of the Poona confederacy,so was

^^ Kashmir created in 1846 from the wreck of the Sikh

Minexa- empire. In 1809 the Cis-Sutlejstates had been

Paigab. rescued from the grasp of Ranjit Singh, and the

principalitiesof Patiala,Jind, Nabha, Kalsia,Farid-

kot, and Maler Kotla still bear testimony to the

enduringefficacyof the Company's protection.The

states of Kapurthala, Chamba, Mandi, and Suket

came into the possessionof the British Grovernment

in 1846, and were restored to their rulers. The

terms grantedto the three Rajas of the Rajput states

of Chamba, Mandi, and Suket deserve notice, as

they prohibitedalienation of their territories,and

certain specifiedpracticesof slave-dealing,suttee,
infanticide,and burning of lepers. The Hill states of

Sirmur, Bashahr, and others, which after the Nepal

Treatyof 1815 had been conferred on their Rajasby
Sanad in that year, had by virtue of British protec-tion

preservedtheir integrity.The only other state

in the Punjab which claims notice is that of Baha-

walpur, whose ruler had sought protectionagainst
Ran jitSingh. In 1833 the Nawab had been granted

a treaty of alliance,in which his control over his

internal administration was guaranteed. In 1838 he

was promised protection,and again assured that

** British jurisdictionshall not be introduced into the

principality."In 1850 the policyof non-intervention

in internal affairs was carried to such a pitchthat

militaryaction seemed likelyto ensue, but despiteall
difficultiesthe positionand dignityof the state have

been perserved.

" 56. In its dealingswith the state of Coorg,the

the Oaorg
B^tish Government had no other objectin view than

to "
secure to the inhabitants of Coorg the blessings

of a justand equitableGovernment." The benefits

The

lessons of

the Oo"

anneza

tion.
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expected from the Company's rule were to be con-ferred

on the locality,and Imperialinterests were

not otherwise concerned. Neither the safetyof the

empire from foreignattack nor the fear of disorder

spreadinginto British territorydemanded our inter-ference.

It is true that the inhabitants were hardy
and warlike,but even at the present day the popula-tion

has onlyrisen to 180,600, and their geographical

position,hemmed in by Mysore and British territory,
rendered them a wholly insignificantsection of the

Indian protectorate. Accordmgly,the wonder is that

the Company thought it necessary to put a stop to

the misrule which prevailed.But once they decided

to do so, their extreme deference to the principleof

not interveningin a Native state left them no

alternative but annexation. A Native state,as they
argued, must be exempt from interference in its

domestic affairs so long as it remains a Native state.

Scandalous misrule in Coorg must be suppressed

by British interference. Therefore on these premises

Coorg must cease to be a Native state. The vital

connexion between the policyof annexation and the

policyof non-interference was clearlyestablished in

the case of Coorg. There was unhappilyno room for

doubt as to the correctness of the two premisesstated

above. Not only were the policyof non-intervention

and the correspondingidea of international relations

generallyacceptedwhen Coorg was taken into " firm

and perpetualfriendship
" in the middle of the first

term of office held by Lord Comwallis, but at the

Baja'srequest he was formallyassured in March 1793

that "

no interference was ever intended on the part
of the Company in the interior management of the

Raja's country." The Baja, thus assured of his

independence,and elated by the conversion of his



144 THE NATIVE STATES OF INDIA chap.

money tribute into a formal acknowledgment of

allegiance,symbolised by the annual gift of an

elephant,proceeded to assert his divine right to

govern badly. It is true that he was subjectto fits

of insanity,but, up to his death in 1809, not even

the insanityof a country prince could induce the

Indian authorities to depart from their attitude of

unconcern. His widow, who succeeded him, was

deposed by his brother,who, until 1820, ruled like

a Domitian. Upon his death VirarajendraWodiar

came to power, and improved upon the methods of

his predecessorby playing the part of executioner,

enjoyingthe pleasureof putting to death with his

own hand his nearest relatives. The British Govern-

ment, whose protectionwas invoked, proceeded to

act in a correct manner accordingto international

usage. It despatcheda British embassy to remon-strate,

a mission which of course failed. It then

deputed one of its Native servants to reopen negotia-tions,
but the Raja,deeming it an insult to be thus

approached,put the emissaryinto prison. Even Inter-national

law could not tolerate such treatment, and

the British Government charged the chief with "
a

gross outrage upon the established rules of all civilised

nations, by whom the persons of accredited agents

are invariablyheld sacred." To this fine language
the Raja repliedby "letters repletewith the most

insultingexpressions,"and finallythe Governor-

General borrowed from the armoury of International

law its last appeal. War was declared on the 15th

of March 1834, in a formal proclamationagainstone

who was "unmindful of his duty as a ruler,and

regardlessof his obligationsas a dependentallyof

the East India Company," and so, full of international

honours as well as crimes,the Raja surrendered and
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was pensioned. His country was annexed by the

Government of India in a formal Proclamation,dated

the 7th of May 1834, which was very significantof
the views entertained by Lord William Bentinck.

After reciting'' the unanimous wish of the inhabitants

of Coorg to be taken under British protection,''the

announcement proceeded"
''The inhabitants are

herebyassured that they shall not againbe 43ubjected
to Native rule,"etc. The policyof annexation is so

often regardedas exclusivelythe outcome of Lord

Dalhousie's views, that it is necessary to dwell upon

the details of the Coorg precedent. The events just
narrated show unmistakablythat the Indian Govern-ment

saw no other road to intervention in Coorg

except that which would be open to them in dealing '

with an equalNation in accordance with International

law. They also afibrd evidence of the views enter-tained

by the British authorities regardingNative

role. The Coorg peoplewere guaranteednot against
the oppressionsof a particularlybad specimen of a

Raja,but againstsubjectionto Native rule. If this

"Native rule,"which could not be corrected save

by a declaration of war, was radicallybad. Lord

Dalhousie was only carryingout the conclusions of

his predecessorswhen he acceptedthe lapseswhich

a providentialfailure of heirs provided. The mis-taken

view which prevailedas to the right of

Indian sovereignsto govern as theypleasedwas not

exclusivelyheld by the Governor-Generals. It was

shared by their masters in London.

" 57. War in the name of humanity cut the knot The

in Coorg,but the kingdom of Oudh fell under the SteT
weightof its treaties. The inevitable result had long tarvention

been foreseen,and when Lord Dalhousie was making oudh.

up his mind to follow Lord Auckland's precept of

L
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'' abandoning no just and honourable accession of

territory,"be frequentlycited the case of Oudh as

illustratingthe futilityof treaties. For the King

was often bound to govern his subjectsproperly,and

his promisesmade no difference. To us in the present

day the remedy seems obvious; the proper course

would have been to set the King on one side for a

season, and to have reformed the administration

for him bon gre mcd gr^. But such a procedure
would have shocked the scruplesof officers who were

pedanticstudents of International law, and had not

grasped the truths that the continuance of Native

rule was only justifiableif it were compatiblewith

decent administration,and that an indigenoussystem
of government would never be altered without more

violent measures of intervention than protest. Thus,

from the point of view in which the matter was

regarded in 1856, the specificengagements of the

King to govern well abundantlyjustifiedannexation,

as beingthe final and onlyremedy for misrule which

occurred to the directingauthorities.

It has alreadybeen shown how Clive determined

to create a buffer-state in Oudh, and how his successor

enriched it with the spoilsof the RohiUa war. The

pacificGovernor -General, Sir John Shore, pressed

upon the Wazir in 1797 the necessityfor reform, and

in 1801 Lord WeUesley included in his Treaty of

Lucknow, dated the 10th of November, an article

(vi.) which secured for the Company exclusive control

over certain territories ceded to them by the Nawab

Saadut Ali,and as regardsthe residue laid down the

followingprinciples: " His Excellencyengages that

he will establish in his reserved dominions such a

system of administration,to be carried into effect by
his own officers,as shall be conducive to the prosperity



V ANNEXATION AND NON-INTERVENTION 147

of his subjects,and be calculated to secure the lives

and property of the inhabitants ; and His Excellency
will always advise with, and act in conformityto
the counsel of, the officers of the said Honourable

Company." The reservation, "to be carried into

effect by his own officers,"will not escape attention.

It embodied the cardinal principleof the age, namely,
exclusive administration by the Native state officials.

Beyond that the wit of man did not go. If the

Nawab's own officers could not carry out the advice

given to them, one last remedy remained " annexa-tion.

There was no room left for misunderstanding
on this point. The Nawab asked permissionto dis-cuss

the treaty with the Grovemor-General, and his

request was granted. The results of the conference

were reduced to writing,and the Nawab put his case

thus :"

" The authority of the courts of justice,the

adjustmentof disputes,the redress of grievances,the

observance of the civil and criminal punishments,
and all other pointsconnected with the administra-tion

of justice,must be conducted under my orders

in the cities of Lucknow and Fyzabad, and in aU

the Jagirs i;nthe same manner as in the rest of

my dominions. For these things appertainto the

Sovereign,whose duty it is to prevent every species
of oppression." Again, as to advice, the Nawab

argued," If the Resident is desirous of withholdiQg

me from the prosecutionof any particularmeasure,
let him state to me his sentiments in private." The

Governor-General in his reply gave the guarantee,
'^ The system of administration is to be carried into

effect by His Excellency'sown officers and servants,

and by lus own authority."To these engagements
and understandingsno objectioncould be raised if

the partieshad been equal nations. It is a fimda-
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mental principleof International law that a nation

both poBsesses and exercises exclusive jurisdiction
and sovereigntythroughout the whole extent of its

territory.The modern theory of the divisibilityof

sovereignty,and the doctrine that a Native state in

subordinate alliance with the British Government

could be saved from annexation by the timely and

direct intervention of British officers in its internal

affairs,had yet to be learnt.

The Home Government and not the Indian

authorities made themselves responsiblefor annexa-tion

by rejectinga remedy which was offered to them^

when a revision of the Treatyof the 10th of November

1801 came under their notice. In 1814 Saadut Ali

Khan died, but the Maratha power was not yet

broken, and Oudh was still the buffer-state. Lord

Moira simply reaffirmed the existingtreaties and

engagements with the new Wazir Ghazi ud Din ; and

the highconsideration shown by him to the Company's
creditor,exalted to the dignityof King, even aroused

suspicionswhich were generallyunjust. The King

was wealthy and made loans to the Company, which

they liquidatedin part by cessions of some of the

districts acquiredfrom Nepal by conquest. History

bringsits compensations,and it may be incidentally
mentioned that after the suppressionof the Mutiny
these lands found their way back to Nepal as the

reward for its services in the suppressionof the revolt

in Oudh. Ghazi ud Din was succeeded by his son,

who reignedfor ten years, and lent more money to the

Company ; and then by his brother,Muhammad Ali

Shah. On this occasion Lord Auckland proposedto
alter the terms of article vi. of the Treatyof 1801.

With much difficultythe King was induced, on the

11th of September 1837, to consult with the British
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Resident on the subjectof judicialreform, and it was

providedthat " if,which God forbid,gross and syste-matic

oppression,anarchy and misrule,should hereafter

at any time prevailwithin the Oudh dominions, such

as seriouslyto endanger the publictranquillity,the
British Government reserves to itself the rightof

appointingits own officers to carry out the necessary

reforms." It was added that Native institutions and

forms of administration would be maintained, ^^
so as

to facilitate the restoration of those territories to the

sovereignof Oudh when the proper periodfor such

restoration shall arrive." Oudh was no longerthen

a frontier state. Coorg had been recentlyannexed, I

and the lesson taught by the Pindari war had been

well learnt by the Indian Government. The pro-posals

of the Indian authorities were sound, and would

have saved Oudh from annexation, at the cost perhaps
of the deposition of an unworthy king; but the

Home authorities feared the new principle,and the

treaty was disallowed. This ill-considered opposi-tion

to the Indian Government bore fruit in due

course, and nothing but annexation remained for

Oudh and other principalities.

" 58. The King was not informed of the fate of Anneza-

the treaty,but after his death matters remained in ^^^
statu quo until his successor also had passed away, earned

and Wajid Ali Shah ascended the throne. Each

Resident who was sent to the Court of Oudh reported
the same scenes of misgovemment, corruption,and

oppression. It had fallen to Lord Hardinge to reap in

the first Sikh war the harvest of a policyof inaction,

and he foresaw that a ftirther trial of strengthin

the Punjab was inevitable. Misgovemment in Oudh

might add to the difficulties of the Company, and

accordinglyhe proceeded to Lucknow in November
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1847, and gave an ultimatum to the King, warning
BQs Majestythat within the next twenty-fourmonths

reforms must be carried out. The two years passed

by without any sign of amendment; but Lord

Dalhousie's hands were for the moment too full of

wars, in the Punjab and subsequentlyin Pegu, to

give leisure for grappling with the diflScultyin

Oudh. The King reigned,and the people groaned.
Meanwhile fuller reports were called for and received

on the subjectof the King's administration,and His

Highnesswas at last offered a Treatywhich he declined

to accept. The document presentedto him recited

that the long toleration of misrule "exposed the

British Government to the reproachof having failed

to fulfilthe obligationsit assumed towards the people
of the country,"and it proceededto guarantee to the

King and his successors the honours of sovereign

princeswith an adequate endowment. But the sole

and exclusive administration of the civil and military
Government of the territories of Oudh was thence-forth

to vest in the Company.
This indeed was intervention at compound interest,

but generalindignationhad been roused by the tales

of sufferingwhich reached the publicear. Unfavour-able

constructions had long been put on the tolerance

shown by the court of directors and their subordinates.

In 1838 the Britishand Foreign Review had published
an article which attributed their inaction to the loan

transactions which have just been noticed. "We

know that for years, though the voice of the people

loudlycalled for British interference,when rebellion,

robbery,and murder stalked through the country "

when the revenue was not half collected,yet the people

ground by excessive exactions " when property and

life were quite insecure,the acts of the government
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arbitraryin the extreme, and the army lawless and

mutinous " that the Company's Government looked

quietlyon, and now and then lent its troops to put
down those who had been driven to rebellion by the

oppressionsof the government. Why was this?"

" Was it,as every Native in India says, that,because

the Company was a largedebtor to Oudh for sums

borrowed through the Minister,it dared not refuse to

support him in all his acts ? We very much fear this to

be the case." The writer was either unfair in his criti-cism,

or more probablyignorantof the treaty which

a year before had been negotiatedby Lord Auckland,

and which, if it had not been disallowed by the Home

authorities,would have secured redress for the people
with the continuance of Native rule in Oudh. Be

that as it may, the reproacheswhich had been flung
at the Indian authorities for many years gainedforce

when Sleeman's report confirmed previousrumours.

The only hope for preservingOudh, even in name, lay
in the submission of its ruler to the demand presented
to him by Outram. Tet, it was no matter for surprise
that the King declined to sign a treaty which

deposed him. Even the Baja of Coorg had retired

with the honours of International law. If the

Company chose to conquer Oudh, or deposeits King

by an act of state, theymight do so ; but His Majesty
Muhammad Wajid Ali Shah was not going to helpthe

Company out of the false positionin which they had

placed the rulers of Oudh and themselves. Ac-cordingly,

the time allowed for acceptance of the

treaty lapsed,and on the ISth of February 1856 the

Governor -General made his tardy confession, and

assumed the direct administration of Oudh, because

"the British Gk)vemment would be guilty,in the

sightof Grod and man, if it were any longerto aid
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in sustainingby its countenance an administration

fraughtwith sufferingto miUionfl."

Lord Dal- " 59. The Suppression of intolerable misrule in

poU^a Coorg by the drastic method of conquest, and the

'"!!!!.prolonged failure of treaties and advice to cure

oppressionin Oudh go far to explainthe attitude of

Lord Dalhousie in dealingwith Hindu dependent
states when he was asked to '' bolster up" Native

rule by adoptions. They were the object-lessons
which induced him to welcome lapses as cuttingthe

knot which politicalpractice had failed to untie.

The rule which he followed in seven cases was thus

stated by himself :
'^ In states owing their originto

our grant or gift,if heirs fail,accordingto the terms

of our grant we annex." In two of these cases,

Satara and Nagpore,imperialconsiderations weighed
with him. Although neither of these territories

occupiedpositionson the frontier similar to Sind and

the Punjab, they were placedright across the main

lines of communication between Bombay and Madras,

and Bombay and Calcutta. Consolidation was there-fore

to be secured by their annexation. But even in

these two cases, and certainlyin the rest of his

annexations by lapse.Lord Dalhousie sought by
extension of British dominion to improve the admini-stration

of the countries annexed, and to confer upon

their peoplethe blessingsof law and order. Historians

have not always done justiceto the motives of the

Great Proconsul, nor made allowances for his point
of view. They have treated annexation as if it were

his personaldiscovery,ignoring the precedent of

Coorg, and the general continuityof policywhich

a system of government by a Governor-General in

Council secures. In the second place,they have

hardlyviewed in the Ught it deserves the intimate
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connexion of annexation with the doctrine of non-interference,

and the rejectionby the Court of

Directors of the only alternative. Lord Dalhousie,

or with greaterjusticethe Court of Directors,may be

reasonablyblamed for not correctingthe principleof

non-interference ; but it is unreasonable to condemn

annexation, which was the logicaland inevitable out-come

of that narrow principle,without reference to

the policyof which it was imder the circumstances

the only safety-valveor corrective. No civilised

Government was justifiedin protecting,with its

countenance and its armed forces,intolerable and

continued misgovemment by its allied sovereigns.
If the scheme of Native sovereigntiesdid not admit

of " suspension,or forfeiture of any of their governing
powers," there was no escape from the situation,

created by wilful and gross misrule,except the entire

suppressionof the sovereignty.And in such a situa-tion

a Gk)vemor-Qeneral who declined to sanction an

adoption,which was requiredby the terms on which

a Native state had been grantedto a particularfamily,
had at least justificationfor refusingto prolonga rule

that had too often been firaughtwith misery to the

subjectsof the ruler.

" 60. The moralityand politicalexpediencyof the The

policy of escheat applied not only to Jhansi and l^^^^
Satara, but to other states before the rule of Lord laijeeoi

Dalhousie, as to Mandvi in 1839, to Kolaba and
^ ^*^

Jaloun in 1840, and to Surat in 1842, must be judged
by the considerations just set forward ; but on the

legalaspect of the case a few remarks may be offered.

Hindu law requiresthat,in default of male issue,an

adopted son should be engraftedon the family to

save the father's soul from hell,put " hence the son

is called putra. The religiousobligationdevolves on
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the widow to provide an adopted son, should the

father be unable to performthe ceremony before his

death. The son so adopted is placed at once in the

legalpositionof a natural heir,and inherits his father's

property. But the Hindu law also recognisesa

fundamental distinction between private property
and a chiefship.This division of privateand public
interests may be traced in the rules governingthe

partitionof family estates, in which all sons have

a share. They may even claim againsttheir father

a partitionof the family property. But such is

not the case where a chiefshipis concerned. The

publicestate has to bear the burdens and fulfil the

responsibilitiesof the kinglyoffice. No administra-tion

could be maintained even in name were the

partitionand disintegrationof the state permitted.
The younger sons of rulingchiefe are therefore placed
in a worse positionthan the sons of the privatecitizen.

In dealingwith adoption the same principlemust, it

is argued, be applied. Adoption, and succession to

rule, are perfectlydistinct. The widow of a chief

may certainlyadopt a son to perform the religious
rites and services due to his father's manes. The son

so adoptedwill have a rightto succeed to any private

property of his deceased father by adoption. But

before he can succeed to the chiefship,the sanction of

the superiorsovereignty,which maintains by its pro-tection

the integrityof the state, must be obtained.

The historyof the Peshwa's dealingswith his sub-ordinate

sovereignscan be cited in support of this

view. Again, if it be true that the recognitionof

the British Government is requiredin the case of

each succession to a dependent Native state, even

where its existence as a state dates back before

British rule,the case is far stronger where the British



V ANNEXATION AND NON-INTERVENTION 155

Government either created the Native state, as Coorg,
or Mysore, or regrantedit after rebellion,as in the /

case of Satara and Nagpore. Such were the argu-ments

which, in the opinionsof the local and imperial

authorities,rendered it perfectlyjustand equitableto

disposeof Native states on the occurrence of the death

of a rulingchief without male heirs of his body. It

is noticeable that these reasons were not disowned by
Lord Canning when, on the 6th of September 1859,

he regrantedGarhwal to its Hindu Baja,and expressly
recited the fact that the " Chief having died,leaving

no legitimateissue,the above territoryhas lapsedto

the Government/'

" 61. The argument as applied to Nagpore was The

undoubtedly strong, since neither a son of Baghoji ai^^**
nor any male heir survived him. The story of tionand

liho new

the annexation is easilytold. After the rebellion of dootnne of

Appa Saheb and his defeat,he was requiredto sign^"*^^|.
the Provisional Agreement of 1818, to which atten- bmty.

tion has alreadybeen drawn. He broke his engage-ment

and was arrested, but he escaped, and a new

Raja was installed at Nagpore. The state was

thus regrantedto one who assumed the name of

Raghoji. He conducted the administration until his

death, when the territorywas treated as an escheat,

and was formallyannexed. The Nagpore state in-cluded,

however, certain petty chiefships,whose

integrity had been guaranteed by the British

Government at various periodsin the course of its

intercourse with the sovereignstate. In a treaty,
concluded in 1829, the late Raja had been bound to

maintain inviolate '' all agreements and engagements
formed with the Gond and other tributaryChiefs and

Zemindars by British oflGicers." What was to become

of these dependent chiefs now that the parent state,
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under whom they held their semi-sovereignstates, was

annexed ? The answer was honourable to the British,

and instructive in its bearingson the matters discussed

in this chapter. When the new policywhich followed

the Mutiny replacedthe practiceof non-intervention,

it was found possible to maintain these Jagirs and

estates as foreignterritoryor Native states. But the

fiction that a Native state could not, in the event of

misrule, be administered for a time on behalf of

its ruler by British officers,was to be swept away.

The engagements which, after the interruptionof the

Mutiny and the concession of Sanads of adoption,

were taken from the Chiefs of Bastar and Khairagarh
and thirteen others, contained this clause :

'' If at

any time, through the misconduct of myself or my

successor, my state should fall into great disorder, or

great oppression should be practised,then I, or my

successor, shall be liable to suspension or forfeiture of

my, or his, governing powers." This was merely a

reproduction of the clause by which Lord Auckland

sought to save Oudh from misrule and annexation.

It introduced the policy of personal responsibility:

but, without the practicalexperience of annexation,

so wide a departure from the traditional principleof

non-intervention would probably have been deferred

for another generation despitethe prolonged ^' suffer-

ing of millions." When, however, both rulingprinces
and their protectors had realised that a rigidadherence

to non-interference led the way to annexatipn, they

readilywelcomed a change of system which assured

them alike of timely intervention and of the perpetu-ation

of Native rule.



CHAPTER VI

THE POLICY OP SUBORDINATE UNION

" 62. The experiencesgathered by a century of sketch of

years followingthe victory at Plassey,with their e^Sfi^
failures hardly less instructive than their successes, the Native

were available when, under the operationof the Act lfteri857.
for the better Government of India, Statute 21, 22

Vict. cap. cvL, the first Viceroy took under his

charge the states, whose protection was henceforth

guaranteedby the Crown. Between Lord Canning
and the present time, and excludingtemporary ap-pointments,

twelve Viceroyshave borne office in the

name of the Sovereignof Great Britain and Ireland.

Strikingas their administrations have been in the

development of the material and moral progress of

the territories transferred from, or since then added

to, the Company's possessions,they have lacked the

dramatic inters which marked the historyof the

Native states during the preceding periods when

kingdoms were made and fell or were saved by
admission into alliance or into the British protec-torate.

The Treaty map of India was alreadyfilled

in, except on the extreme confines of the Empire :

^nd if A%han, Baluch, and Shan politicsare stillleft

out of view as lying beyond the scope of present

inquiry,the remarkable incidents of British intercourse

157
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with the principalitiesin the interior of the country

during the last fiftyyears are but few. The Sanads

of adoptionconferred by Lord Canning were supple-mented

by Sir John Lawrence and Lord Lansdowne.

The annexation of a Bhutanese district by the former

in 1864, and the Sikkim wars of 1861 and more

recent date,may be mentioned to' be dismissed in a

few lines. They avengedunwarranted aggressionson
British soil,and in the case of Bhutan an outrage
inflicted on the Envoy, from whom an engagement

was extorted which was formallyrepudiatedby the

Government of India. But althoughBritish relations

with Bhutan commenced with a tributaryengagement
in 1774, and those with Sikkim emerged from the

events of the Nepal war in 1817, the geographical

positionof the two states placesthem almost out of

the scope of this work ; and the intervention of the

ForeignOffice has been limited to the promotion of

peace and order on their frontiers.

Three events, occurringat diflerent times and in

widely-separatedparts of the Empire, deserve notice

as illustratingthe rightof the British Gk)vernment to

interfere in case of misrule, or for the regulationof

disputed successions,as well as its earnest desire

to preserve the integrityof the Native states. The

depositionof the Gaikwar of Baroda by Lord North-

brook in 1875, and the selection of his successor;

the transfer of Mysore by Lord Ripon in March 1881

to the present Maharaja ; and the settlement of the

succession in Manipur by Lord Lansdowne in 1891,

have accentuated in the West, in the South, and on

the North-eastern frontier of the Empire, the change
of policy introduced by the first Viceroy. The

proclamation of the Imperial title assumed by Her

Majesty,Queen Victoria,under Act of Parliament,
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Statute 39 " 40 Vic. cap. x., and the speech
delivered on the occasion by Lord Ljrttonon the 1st

of January 1877 at Delhi, called attention to the

addition to the titles of the crown,
" which shall

be henceforth to all the princes and peoples of

India the permanent symbol of its union with their

interests." One common purpose was to unite them

in the active promotion of the progress and welfare

of the Indian populations. ^^ Princes and Chiefs

of this Empire," said His Excellency," Her Majesty

regardsher interests as identified with yours ; and

it is with the wish to confirm the confidence and

perpetuate the intimacy of the relations now so

happUy unitingthe British Crown and ite feudatories

and allies,that Her Majesty has been graciously

pleased to assume the Imperial title we proclaim

to-day." The rendition to Sindhia by Lord Dufierin

in 1886 of the Fort of Gwalior, stormed on the 3rd

of August 1780 by Captain Popham, in the first

Maratha war, and thereafter the subjectof many

negotiationsand engagements, symbolisedthe fact

that the '' key of Hindustan," as the scarpedrock

was called,rested no longerin militarypositionsheld

by the Company, but in the confidence inspiredby
the union of the Native princeswith their paramount

protector. The system of Imperialservice troops de-veloped

by the same Viceroymarks a contrast to the

subsidiaryalliances of an earlier period, and con-cludes

the enumeration of important events specially
connected with the Native states which it is necessary

to make.

" 68. But it must be borne in mind that the

policy,which, after the suppressionof the Mutiny,

was inspiredby a new spiritof co-operationand

union in antithesis to one of subordinate isolation,
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Gonrae of has introduced the Native states to a higherposition

admiiiia-
of responsibiUtyas well as of honour. The history

tration of the internal administration of British India no

affeots longer requiresa chapterdistinct from that which

records the progress of politicalrelations with the

states. The protected sovereignsof the United

States have been admitted as partners with the

Grovemment of India,not only in the defence of the

Empire and in the output of its foreigntreaties and

its international activity,but also in the material and

moral progress of the united country. The feature

which distinguishesBritish negotiationswith' the

country princes in the third period of their inter-course

from those which precededthe Mutiny, is the

largerattention given to matters of common wel-fare.

Railways are extended through Native states

from one British province to another. Famines are

attacked by united action when they visit the land,

or they are repelledby co-operative schemes of

irrigationin which the catchment area, or even the

heads of the canals, are found in Native territory.
A war of tariffs and the maintenance of expensive
customs-lines are avoided by the adhesion of the

King's allies to a conmion fiscal policy. PubUc

justiceis improved by better systems of extradition,

or by the recognition,as far as the imperfectionsof

the Courts established in the Native states will allow

it, of the judicialacts of the British and Foreign
Courts., lie waste involved in break of gauge in

currency and trading transactions is reduced by
common arrangement. Thus the spiritof co-opera-tion

and the idea of a common interest enter into the

dailylife both of the King's subjectsand of those

who owe allegianceto their own rulers. The engage-ments

of the Native states, as they are stimulated
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and quickenedby the new spirit,are not onlylikely
to be multiplied,but of necessitythey must keep in

touch with the advance of British admioistration. It

follows,then, that the student of the relations sub-
.

sistingbetween the Native states and the British

Government cannot safelyconfine his attention to

the internal historyof each separate native sover-eignty.

The barriers of isolation are being broken

down, and the rightsand duties of the protected

principalitiesgain strengthand expansionfrom the

closer union into which they have entered.

. " 64. The transfer of Government to the Crown Loid

by the Statute of 1858 was an event of signalim- ^^^'
portance, not merely in the results sketched above, removed

but in the splendidopportunityit offered for effectingand bob-

a strikingchange of policy. Cordial co-operationi*"^"-

cannot thrive in an atmosphere of mistrust. The

tide of rebellion had been rolled back, but the

memories of recent escheats and annexations were

not effaced in the clang of arms and the terrible

scenes of the Mutiny. On the contrary, the very

fact that the British power emerged from the struggle
the one unquestionedparamount authorityin the

country, at the outset inspiredsome natural mis-giving

as to the intentions of the Crown towards the

principalitiesplacedin subordinate alliance with it.

The country princes knew that restless activity
dominated the administration of the United Eong-
dom. The progress of the Crimean war had been

watched with keen excitement in every Indian Bazaar.

Free Trade, the extension of education,constitutional

reforms,and the developmentof swift communication

with India,were known to be guidingprinciplesof

British rule. If the King of Oudh had ]ost his

kingdom because he could not keep abreast of British

M
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conceptions of a ruler's duties to his people,the

Queen's allies might well fear that closer relations

with Her Majesty'sViceroyswould entail upon them

an unlimited liabilityfor improvement in their in-ternal

administration,which they could never meet.

Something was needed to reassure the princesand

chiefs. Without a sound foundation of mutual trust,

a policyof co-operationcould never be carried out.

Indian history afforded several instances of new

departuresand changes of policy,but they had been

almost always followed by reaction. Lord Comwallis

and Lord Teignmouth had done their best to weaken

and detract from the measures of Lord Wellesley;
but Lord Hastings had completed the lines of the

protectoratelightlytraced by Lord Wellesleyon the

Treaty map. If now a parting of ways had been

reached, and if Lord Dalhousie's interpretationof the

doctrine of lapsewas to be repudiated,there must be

no mistake and no possibilityof reaction. Accordingly,
"
Lord Canning took a decisive step. He covered India

with his adoption Sanads, addressed to all important

Buling Chiefs,assuringthem of Her Majesty'sdesire

to see their rule perpetuated. Into the terms of

these Sanads it will be necessary hereafter to look

more closely.Here, in pursuance of the planadopted
in this work, it will suffice to examine their historical

setting.They announced a new policy; theyassociated

in unequivocal terms the grant of a highly-valued
concession with conditions of loyaltyand subordina-tion

; and they created a basis of mutual trust and

confidence upon which the new partnership might
be established. The princesof India,assured of the

royal interest in the welfare of their own Houses,

might henceforth feel satisfied that any representa-tions
made to them as to the contentment of their
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subjectswere inspiredby a genuine desire for their

own personalwelfare,which was no less an objectof

concern to the Queen. The concession was itself

personal,and emphasisedthe fact that the ruler must

personallyexercise the rightconferred ; but, as Lord

Canning himself wrote, it did not debar Govern-ment

from interference,and even annexation if the

conditions of the engagement were broken by dis-loyalty.

The Sanads, thus distributed in order to

reassure and knit the Native sovereignsto the para-mount

power, ran as follows in the case of Hindu

Dynasties. The form was adapted to Muhammadan

rulers,by alteringthe words after "natural heirs,"

as follows " "any succession to the Government of

your state, which may be legitimateaccordingto

Muhammadan law, will be upheld."

Sanad

Her Majesty being desirous that the Governments of the

several Princes and Chiefs of India,who now govern their own

territories,should be perpetuated,and that the representation
and dignityof their Houses should be continued, I hereby,in

fulfilment of this desire,convey to you the assurance that,on

failure of natural heirs,the adoption by yourselfand future

rulers of your state of a successor accordingto Hindu law and

the customs of your race will be recognisedand confirmed. Be

assured that nothing shall disturb the engagement justmade to

you, so long as your house is loyalto the Grown, and faithful

to the conditions of the Treaties,grants,and engagements which

record its obligationsto the British Government.

" 65. The ImperialPrerogativewas exercised in Connex-

many ways after the Mutiny, as by the bestowal of J!JJ^'tj"
decorations,honours, and salutes,and by the grant Sanads

of territorial possessions; but no manifestation of it ^h" ôf

was received by the princesof India with so much '"*"^-

enthusiasm as the issue of the eightscore of Sanads
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of adoption or succession. Their influence has ex-tended

far beyond the favoured few who received the

instruments. The Sanads constituted pledges,but

the spiritwhich suggestedthem haa guided British

relations with other states besides those which

received the guarantee. As observed in a previous

chapter,the relations of the British Grovemment with

one member of the Indian family of sovereignsare

not to be deduced from an exclusive study of the

treaties or engagements with that individual state.

The customary treatment accorded to the leading

sovereignsis not forgottenin dealingwith the rest.

Thus, rulers of states who have not received any

pledge or guarantee of adoption are encouraged,as

an act of policy,to make timely provisionfor the

succession by invoking the sanction of the British

Government to their adoption of a successor on failure

of natural heirs. The close connexion of annexation

with the policyof non-intervention has been traced,

and Lord Canning made it quite clear that a removal

of any dread of annexation by a guarantee of adoption

was not to be made an excuse for insubordination or

misrule. Apart from the limitation in the Sanad,

which confines the guarantee to a ruler of a state, so

that a deposed sovereign or a ruler's widow cannot

claim the privilege,Lord Canning made his intentions

clear in the followingterms. On the 30th of April

1860, he wrote: "The proposed measure will not

debar the Gk)vemment of India "om stepping in to

set rightsuch serious abuses in a Native Government

as may threaten any part of the Country with anarchy

or disturbance,nor from assuming temporary charge
of a Native state when there shall be sufficient reason

to do so. This has longbeen the practice. We have

repeatedlyexercised the power with the assent, and
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sometimes at the desire,of the chief authorityin the

state ; and it is one which, used with good judgment
and moderation, it is very desirable that we should

retain. It will, indeed, when once the proposed

assurance shall have been given,be more easy than

heretofore to exercise it. Neither will the assurance

diminish our rightto visit a state with the highest

penalties,even confiscation,in the event of disloyalty

or flagrantbreach of engagement."
Even before the Sanads were issued,an opportunity

occurred for the applicationof the new policy. The

Raja of Garhwal, or Tehri, died in 1859 without

legitimateissue,and the British had a clear title to

annexation by the doctrine of lapse. The sovereignty

was, however, conferred on his illegitimateson,
Bhowan Singh. The terms of the Sanad, dated the

6th of September 1859, indicated the closer union

which was about to be established. After reciting
the fiEtctof the lapse,and thus showing that the

Viceroy did not questionthe legalityof the views of

rightentertained by Lord Dalhousie,the deed referred

to the firm attachment of the late Raja,and granted
to Bhowan Singh, and the heirs male of his body

lawfullybegotten,the title of Raja and the state of

Garhwal It proceeded: "Be it also known that

British subjects,both native and European, shall

have free access into the Raja'sterritories for commerce

and otherwise; that they shall receive the same

consideration and protectionas the subjectsof the

Raja ; that the Government shall have power to make

roads through the Garhwal territory,and that this

grant has been made on condition of good behaviour

and of service,militaryand political,in time of danger
and disturbance." Thus, on the very threshold of the

new period,the barriers of isolation were removed.
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and the identityof the interests of British and the

Raja'ssubjectswas proclaimed. It may be added

that in March 1861, the Raja received a Sanad of

adoption,from which it may be inferred that his

Sanad of 1859 did not necessarilyinvolve the right
of adoptioninherent,as some have argued,in a Hindu.

Another Sanad issued by Lord Canning is equally
instructive. To several states, such as Hyderabad,

Gwalior, Nepal, Bhopal, Patiala,Jind, Nabha, Ram-

pur, and Bikanir,territorial grants and other rights

were conveyed in reward for services rendered during
the rebellion. Of these the Patiala Sanad, dated the

5th of May 1860, is most significantThe Maharaja
and his heirs are entitled to exercise full sovereignty
within their dominions, and are invested with absolute

powers of life and death over their own subjects.
But whilst the British Government undertook to

receive no complaintsfrom any of the subjectsof the

Maharaja,and to abstain from interference in his house-hold

and familyarrangements, His Highness engaged

on his part to "execute justiceand promote the

happinessand welfare of his people." Certain crimes

were indicated as requiringpunishment with the

utmost rigour; and these obligations,as well as the

general engagement just recited,indicate a growing
conviction that the union, whilst it demands on the

part of the British Government patient toleration

and the avoidance of mischievous interference,also

imposes a responsibilityfor good government on the

states directly,and on the British power if the states

are remiss. If the Sanads given to the Cis-Sutlej
states hardlyattain to all of the declared objectsof

the Swiss confederation,which "
a pour but d'assurer

Tind^pendance de la patrie contre Tifitranger,de

maintenir la tranquillityet Tordre a Tint^rieur,de
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prot^ger la liberty et les droits des confM^r^s, et

d'accroltre leur prosp^rit6commune," theydo not fall

far short of it. These Sanads also accentuate the

duty of " loyaltyand devotion to the Sovereignof

Great Britain"0 condition which is expresslyattached

ta the duty d^?.eptedby the Crown of upholding the

honour and dignityof the Maharaja and his house.

In short the Sanads of adoption,and the Sanads by
which the first Viceroy confirmed or bestowed on

chie" their title to rule under British protection,
indicate in the most pointedmanner the closer relations

established between the Indian protectedprincesand

their suzerain, and the obligationsas well as the

benefits of the partnership.

" 66. There is no sameness about the three events Throe

which have been picked out as affordingobject-casee!'^
lessons of the policythat distinguishesthe periodof

Indian historyfollowingthe Mutiny fi:om those which

preceded 1857. It is true that in Baroda, Mysore,
and Manipur Native rule was restored in each in-stance

after some interruptionand suspense, but in

other respects the circumstances vary. The deposi-tion
of the Gaikwar in consequence of misrule,and

not on account of disloyalty,is the instructive

incident of the Baroda episode,whUst the sunmiary

of conditions attached to the regrant of Mysore was

the lesson which the Marquis of Ripon conveyed.
In Manipur the incidents were more complicated,and

although they illustrate the penaltiesof disloyalty,

they also furnished an occasion for emphasising
several generalprinciplesaffectingthe relations of

Native states with the British Government. It is

inevitable that the variety and richness of material

with which historians of British India are surrounded

should crowd out of view the events which constitute
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the historyof British intercourse with the country

princes. To this tendency may be attributed the

generalstatement made in the best of Indian histories,

that the Maratha Gaikwar of Baroda was dethroned

in 1875 for misgovemment and di^biTalty.More

than half the value of the lesson would '\)e lost if the

chargeof disloyaltyhad been proved; and since the

Baroda case constitutes a landmark in the political

historyof India having a direct bearingon the vital

connexion of annexation with a policyof non-inter-vention,

it is necessary to correct any misapprehension
as to the cause of the Gaikwar's deposition.

The " 67. It has alreadybeen seen that the British

delationCompany entered into direct relations with Baroda

and its before the Peshwa had resignedhis sovereignauthor-ity

over the Maratha confederacyand the Gaikwars in

particular.In the Treaty of the 6th of June 1802,

which was afterwards recognisedby the Peshwa in

the Treaty of Bassein, the Company granted the

Gaikwar its " protectionin all his publicconcerns,

accordingto justiceand as may appfear to be for the

good of the country, respectingwhich he is also to

listen to advice." But in 1820 Mountstuart Elphin-
stone gave the ruler of Baroda this formal assurance :

" With regard to internal affairs Your Highness is

to be unrestrained,providedyou fulfilyour engage-ments

to the bankers of which the British Govern-ment

is the guarantee." It was added that the

British Government would offer its advice whenever

any emergency occurred. In 1841 the Governor of

Bombay addressed to His Highness a letter in which

he wrote :
" The British Gk)vemment in no way

wishes to interfere in the internal administration of

Your Highness'sterritory,of which it acknowledges

you to be the sole Sovereign." The Baroda state was
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thus in much the same positionas any other leading
state in India,being,perhaps,less bound in regard
to its internal administration than Oudh or Satara.

In December 1856 Ehande Rao succeeded to the

rulership,and his maladministration called for protest
from the British Government, but no measures of

interference were taken. In 1870 he was succeeded

by his brother,Mulhar Rao, under whose evil rule

the disorganisationincreased, until in 1873 the

Groyemment of India was obligedto appointa Com-mission

of inquiryto report on the facts. On receipt
of their report the Gaikwar was solemnlywarned, as

the king of Oudh had been, that if certain reforms

were not carried out, His Highness would be relieved

of his authority. Before the close of the probationary
period,an attempt to poison the representativeof

Government at Baroda was reported,and His High-ness

was suspectedof having abetted the offence.

There was thus added to a chargeof misrule the more

serious charge of disloyalty,and by a Proclamation,
dated the 13th of January 1875, the paramount

power expressed its view of the matter in these

terms :
" Whereas to instigatesuch attempt would be

a High crime againstHer Majesty the Queen, and a

breach of the condition of loyaltyto the Crown under

which Mulhar Rao Gaikwar is recognisedas Ruler

of the Baroda state, and moreover such an attempt
would be an act of hostilityagainstthe British Govern-ment."

The Gaikwar was accordinglysuspended,
and publiclytried by a Court on which two of the

most conspicuousof the Sovereignsof India,the rulers

of Gwalior and Jaipur,sat with other High Commis-sioners.

The Commissioners were not unanimous,

and in a Proclamation, dated the 19th of April

1875, the supreme Government formallyand publicly
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abandoned the charge of disloyalty."The Com-missioners

being divided in opinion,Her Majesty's
Government have not based their decision on the

inquiry or report of the Commission, nor have

they assumed that the result of the inquiryhas been

to prove the truth of the imputations againstHis

Highneaa." Having eliminated the aerious chargeof

disloyalty,the British Government deposed Mulhar

Rao from the sovereigntyof Baroda, and precluded
him " and his issue " from all rights,honours, and

privilegesthereto appertaining on the grounds of

notorious misconduct, gross misgovemment of the

state, and evident incapacityto carry into eflfectthe

necessary reforms. But the British authorities de-sired

to re-establish a Native administration, and

they therefore granted, as a special favour, the

request of the widow of His Highness Khande Rao

to adopt a son from the Gaikwar family,on one

importantcondition,that Her Highness should adopt
the person whom the British Government might
select as most suitable for the purpose.

Thereon a boy was selected by Government, and

adoptedby the Maharani, and during his prolonged

minority the administration was conducted und^r

the direct control of the Resident by a largestaff of

British oflBicialsrecruited with the utmost care from

the public service of British India. The adminis-tration

was brought into excellent order in accord-ance

with the principlesof British administration,

and the system so introduced has been more or less

maintained by the Maharaja since he was entrusted

with full powers and privileges.The instructive

interest of the Baroda case liesin the contrast which it

affords to the annexations which precededthe Mutiny.
The new doctrine of personalresponsibilityand union
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was enforced. Gross misrule, and inattention to

advice to which the Gaikwar was bound to listen
,

were punished,not by a persistentrefusal to intervene

until the *' welfare of sufferingmillions
" demanded

the suppressionof Native rule,but by authoritative

orders of reform, followed by depositionwhen " the

incapacityto effect the necessary reforms "

was clearly
established. No modification of the treaties of Baroda

was required,and no fresh terms or conditions of

protectionand recognitionwere taken from the new

ruler. He entered upon his duties immediatelyafter a

publicexhibition of the new principleof interference,

and of the interpretationof his treaty engagements
which altered conditions involved; and the rela-tions

which from that moment subsisted between

him and the paramount power needed no tie save

that suppliedby the treaties and customary law

which bound his predecessorsto the Empire. The

fact that pre-existingBaroda treaties were not

altered lends confirmation to the rules of interpre-tation
to which attention was drawn in a previous

chapter.

" 68. The rendition of Mysore by Lord Ripon to The

its Native ruler was practicallya regrant, and not J^Mysow.
merely a restoration of Native rule after a temporary

interruptioncaused by the personalvices and in-capacity

of a particularsovereign. The value of this

great historical event lies in its relation to similar

restitutions made by previous Governor-Generals at

different epochsin the course of British dealingswith
the sovereigntiesof the country. The questionto
which this transaction suppliesan answer is

"
What

views of the obligationsand rightsof Native rulers

were severallyheld in 1793, 1819, and 1881, when

the policiesof Lord Comwallis, Lord Hastings,and
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Lord Ripen were written respectivelyon the title-

deeds or patents of the rulers of Coorg,Satara, and

Mysore ? The Coorg Raja'sengagement describes

in six articles ^' the situation in which he stands

with regardto the Honourable East India Company."
The first three clauses deal with his militaryservices

in terms of equalityof status with the BritisL The

fourth extends to him protection,and the fifth con-tains

a statement of the tribute to be paid for such

protection. The sixth and last conveys a guarantee

againstinterference in the management of his country.

The engagement, ratified by Lord Hastings in 1819,

with the Raja of Satara places His Highness in

subordinate co-operationwith the British Grovem-

ment, and whilst it assures him of protection,it

defines his militaryobligations.Suppliesrequired
by British troops are to be readilygranted on pay-ment.

The Native state's military force is to be

fixed by the British. His Highness is to have no

diplomaticintercourse with other states, and he is to

grant extradition of criminals when demanded. The

conclusion of a commercial treaty is promised,and

certain arrangements in respectof customs and forests

are guaranteed. Passing from the patents of 1793

and 1819 to the instrument signed in 1881, it

will be seen that the closer ties of union established

with Mysore requireda far greaterdetail in regardto

matters of common welfare, as distinguishedfrom

those of the common defence.

The document which transferred authorityto the

young Maharaja of Mysore deserves careful attention,

because the terms of it received the most patient
consideration. La 1799 Lord Wellesley recreated a

Hindu sovereigntyin Mysore, and whilst he assured

the Maharaja of British protection,he insisted upon
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good govemment and a contribution towards the

cost of Imperial defence, which was commuted in

1807 by Sir George Barlow to the maintenance of

a body of 4000 cavalry in ordinarytimes. Unfor-tunately

the Maharaja proved incapable,and, after

persistingin his evil courses, drove his subjects
into rebellion. Annexation would have been wel-comed,

as in Coorg, with gratitudeby the people
of Mysore ; and in 1831 it was determined, as a

half-way house to annexation, to placethe country

under the direct administration of British officials,

and to leave His Highness only his titular dignity
and a liberal allowance. The Maharaja'sdebts were

"om time to time liquidated,but his request to be

allowed to regulatethe succession by adoption was

steadilyrefused. The administration improvedgreatly
in the hands of Govemment, and the foundations on

which its prosperitywas laid were so secure that the

Native state is still accounted the best-administered

state in India. On the death of the deposed Maha-raja

in 1868, the Govemment of India recognisedhis

adopted son as his successor, undertakingthat when

he attained his majority he should, if found quali-fied
for the dischargeof the duties of Maharaja,be

entrusted with rule subject to such conditions as

might then be determined. Every regard was paid
to his education, and to the equipment of the state

with a well -selected body of laws, with a good

system of revenue settlement and accounts, and

with competent courts of law. The deed of transfer,

with which the Marquis of Ripon, on the 1st of

March, 1881, finallyrestored the country to its own

ruler,is a document of such importance as summaris-ing

his relations to the British power, that it is best

to leave it to the reader to study the original,as
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reproducedbelow from the papers publishedby order

of Parliament :"

Instrument of Transfer

Whereas the British Govemment has now been for a long

periodin possessionof the territories of Mysore, and has intro-duced

into the said territories an approved system of administra-

tion^-'And whereas, on the death of the late Mahdrdja^ the said

Government, being desirous that the said territories should be

administered by an Indian dynasty under such restrictions and

conditions as might be necessary for ensuringthe maintenance

of the system of administration so introduced,declared that if

Mahdrdja Chamrajendra Wadiar Bah^ur, the adopted son of the

late Mahdrdja, should, on attainingthe age of eighteenyears, be

found qualifiedfor the positionof ruler of the said territories,

the government thereof should be entrusted to him, subjectto

such conditions and restrictions as might be thereafter deter-mined

: And whereas the said Mah"rdja Chamrajendra Wadiar

Bah^ur has now attained the said age of eighteen years, and

appears to the British Govemment qualifiedfor the position

aforesaid,and is about to be entrusted with the govemment of

the said territories : And whereas it is expedient to grant to

the said Mah4rdja Chamrajendra Wadiar Bahddur a written

instrument definingthe conditions subject to which he will

be so entrusted : It is hereby declared as follows :"

1. The Mahdr^ja Chamrajendra Wadiar Bah^ur shall,on

the twenty-fifthday of March 1881, be placedin possessionof

the territories of Mysore, and installed in the administration

thereof.

" 2. The said Mahdrdja Chamrajendra Wadiar Bahsidur,and

those who succeed him in manner hereinafter provided,shall be

entitled to hold possessionof and administer the said territories

as long as he and they fulfil the conditions hereinafter pre-scribed.

*

3. The succession to the administration of the said territories

shall devolve upon the lineal descendants of the said Mahiirdja

Chamrajendra Wadiar Bahddur, whether by blood or adoption,

accordingto the rules and usages of his family,except in case of

disqualificationthrough manifest unfitness to rule.
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ProTided that no succession shall be valid until it has been

recognisedby the Governor-General in Council.

In the event of a failure of lineal descendants,by blood and

adoption,of the said Mahirdja Chamrajendra Wadiar BahMur,

it shall be vrithin the disci'etion of the Governor-General in

Council to select as a successor any member of any collateral

branch of the family whom he thinks fit.

^ 4. The Mah^dja Chamrajendra Wadiar Bahi"dur and his

successors (hereinaftercalled the Mah^rdja of Mysore) shall at

all times remain faithful in allegianceand subordination to Her

Majesty the Queen of Great Britain and Ireland and Empress of

India, her heirs and successors, and perform all the duties which,

in virtue of such allegianceand subordination,may be demanded

of them.

5. The British Government having undertaken to defend

and protect the said territories againstall external enemies, and

to relieve the Mah"rdja of Mysore of the obligationto keep

troops ready to serve with the British army when required,there

shall,in consideration of such undertaking, be paid from the

revenues of the said territories to the British (Government an

annual sum of Government rupees thirty-fiveUkhs in two half-

yearlyinstalments,commencing from the said twenty-fifthday

of March 1881.

6. From the date of the Mahdrdja'stakingpossessionof the

territories of Mysore the British sovereigntyin the island of

Seringapatam shall cease and determine, and the said island

shall become part of the said territories,and be held by the

Mah^^ja upon the same conditions as those subjectto which he

holds the rest of the said territories.

7. The Mah"r^ja of Mysore shall not" without the previous

sanction of the Governor-General in Council, build any new

fortresses or strongholds,or repairthe defences of any existing

fortresses or strongholdsin the said territories.

8. The Mah^rdja of Mysore shall not" without the permission
of the Governor-General in Council,import or permit to be im-ported

into the said territories arms, ammunition, or military

stores, and shall prohibitthe manufacture of arms, ammunition,

and military stores throughout the said territories,or at any

specifiedplace therein, whenever required by the Governor-

General in Council to do so.
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"^ 9. The Mahdrija of Mysore shall not object to the maiaten-

ance or establishment of British cantonments in the said terri-tories,

whenever and whereyer the Govemor-Gleneral in Council

may consider such cantonments necessary. He shall grant free

of all charge such land as may be requiredfor such cantonments,

and shall renounce all jurisdictionwithin the land so granted.
He shall carry out in the lands adjoiningBritish cantonments in

the said territories such sanitary measures as the Grovemor-

General in Council may declare to be necessary. He shall give

every facilityfor the provisionof suppliesand articles required
for the troops in such cantonments, and on goods imported or

purchased for that purpose no duties or taxes of any kind shall

be levied without the assent of the British Grovemment.

10. The militaryforce employed in the Mysore state for the

maintenance of internal order and the Mah"rdja'spersonal

dignity,and for any other purposes approved by the Governor-

General in Council, shall not exceed the strength which the

Governor-Greneral in Council may from time to time fix. The

directions of the Governor-General in Council in respect to the

enlistment,organisation,equipment,and drill of troops shall at

all times be complied with.

^ 11. The Mah^rdja of Mysore shall abstain from interference

in the affairs of any other state or power, and shall have no

communication or correspondencewith any other state or power,

or the agents or officers of any other state or power, except with

the previoussanction and through the medium of the Grovemor-

General in Council.

12. The Mahiirdjaof Mysore shall not employ in his service

any person not a native of India without the previoussanction

of the Governor-General in Council, and shall,on being so

required by the Governor-General in Council, dismiss from his

service any person so employed.

13. The coins of the Government of India shall be a legal

tender in the said territories in the cases in which payment

made in such coins would, under the law for the time being in

force,be a legaltender in British India ; and all laws and rules

for the time being applicableto coins current in British India

shall apply to coins current in the said territories. The separate

coinageof the Mysore state, which has long been discontinued,

shall not be revived.
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14. The Mahdrdja of Mysore shall grant free of all charge
such land as may be requiredfor the construction and working
of lines of telegraphin the said territories wherever the Govemor-

Qeneral in Council may requiresuch land, and shall do his

utmost to facilitatethe construction and working of such linea

All lines of telegraphin the said territories,whether constructed

and maintained at the expense of the British Government, or

out of the revenues of the said territories,shall form part of the

British telegraphsystem, and shall,save in cases to be specially

excepted by agreement between the British Government and. the

Mah^dja of Mysore,be worked by the British TelegraphDepart-ment

; and all laws and rules for the time being in force in

British India in respect to telegraphs,shall apply to such lines

of telegraphwhen so worked.

15. If the British Government at any time desires to con-

struct or work, by itself or otherwise, a railway in the said

territories,the Mahdr^ja of Mysore shall grant free of all charge
such land as may be requiredfor that purpose, and shall transfer

to the Grovernor-General in Council plenaryjurisdictionwithin

such land ; and no duty or tax whatever shall be levied on

through traffic carried by such railway which may not break

bulk in the said territories.

16. The Mahdrdja of Mysore shall cause to be arrested and

surrendered to the proper officers of the British Government any

person within the said territories accused of having committed

an offence in British India, for whose arrest and surrender a

demand may be made by the British Besident in Mysore, or some

other officer authorised by him in this behalf ; and he shall afford

every assistance for the trial of such persons by causing the

attendance of witnesses required,and by such other means as

may be necessary.

17. Plenary criminal jurisdictionover European British

subjectsin the said territories shall continue to be vested in the

Gk"vemor-General in Council,and the Mabdrdja of Mysore shall

exercise only such jurisdictionin respect to European British

subjectsas may from time to time be delegatedto him by the

Governor-General in Council.

18. The Mahdrdja of Mysore shall comply with the wishes

of the Governor-General in Council in the matter of prohibiting

or limitingthe manufacture of saltand opium,and the cultivation

N
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of poppy, in Mysore ; also in the matter of giving effect to all

such regulationsas may be considered proper in respect to the

export and import of salt,opium, and poppy heads.

19. All laws in force and rules having the force of law in

the said territories when the Mahdrdja Chamrajendra Wadiar

Bah^ur is placedin possessionthereof,as shown in the schedule

hereto annexed, shall be maintained and efficientlyadministered,

and, except with the previous consent of the Gk^vemor-General

in Council,the Mahiir"jaof Mysore shall not repeal or modify

such laws, or pass any laws or rules inconsistent therewith.

20. No material change in the system of administration,as

established when the Mah^rdja Chamrajendra Wadiar Bah^ur

is placedin possessionof the territories,shall be made without

the consent of the Governor-General in Council.

21. All title-deedsgrantedand all settlements of land revenue

made during the administration of the said territories by the

British Government, and in force on the said 17th day of March

1881, shall be maintained in accordance with the respectiveterms

thereof,except in so far as they may be rescinded or modified

either by a competent Court of law, or with the consent of the

Governor-General in Council

I
^ 22. The Mahdr^ja of Mysore shall at all times conform to

such advice as the Governor-General in Council may offer him

with a view to the management of his finances,the settlement

and collection of his revenues, the imposition of taxes, the

administration of justice,the extension of commerce, the en-couragement

of trade,agriculture,and industry,and any other

objects connected with the advancement of His Highness's

interests,the happinessof his subjects,and his relations to the

British Government

^

23. In the event of the breach or non-observance by the

Mahdrdja of Mysore of any of the foregoingconditions,the

"k)vernor-General in Council may resume possessionof the said

territories and assume the direct administration thereof,or make

such other arrangements as he may think necessary to provide

adequatelyfor the good government of the people of Mysore,

or for the securityof British rightsand interests within the

province.

24. This dociiment shall supersedeall other documents by
which the positionof the British Government with reference to
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the said territories has been fonnally recorded. And, if any

question arise as to whether any of the above conditions

has been faithfullyperformed,or as to whether any person

is entitled to succeed,or is fit to succeed to the administra-tion

of the said territories,the decision thereon of the

Govemor-Greneral in Council shall be final.

(Signed) RiPON,

Viceroyand Oovemor-Qeneral,

Fort William, Ist March^ 1881.

" 69. The Manipur state was a comparativelyun- Principles

known member of the familyof Indian sovereignties,m the

when the tragicevents of the murder of Mr. Quinton, Mianipur

the Chief Commissioner of Assam, and of others of

his party,brought it into an evil notoriety,and made

it the platformfor the publicdeclaration of import-ant

principleson the subjectof politicalrelations.

Although the British connexion with the state had

been established soon after the battle of Plaasey,it

was not until the conclusion of the Treatywith Ava

in 1826 by Lord Amherst that Manipur was included

in the protectorate. The Elingof Ava on that occa-sion

agreed to recogniseGhumbhir Singh as Raja of

Manipur if he returned to it,and in 1833 certain hilly
tracts were annexed to Manipur by the British.

Partly,however, owing to its geographicalisolation,
and partlyin consequence of its backwardness in

civilisation,British intercourse with the principality
was confined to the formal admission of subordina-tion

by the rulers of Manipur,and to periodicalinter-vention

for the suppressionof usurpers or for the

banishment of relatives dangerousto the stabilityof

the Maharaja'srule. In September 1890 Maharaja
Sur Chandra Singh fled from his state, whilst his

younger brother, the Senapati,having seized the
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palaceand the arsenal,prepared to resist the return

of the lawful ruler. The Jubraj,or Heir-apparent,
who was absent at the time of the revolution,then

returned to Manipur, and assumed the Raj with the

support of the rebel Senapati. The Maharaja,who

had secured his own safetyby retirement into British

territory,appealedto the authorities for aid in order

to recover his position.But, although the British

Government had once formallyrecognisedthe title

of the Maharaja,and agreed to support him against

rebellion,it was clear that Sur Chandra Singh was

unfit to rule,and that he could not be relied upon

to act in accordance with the advice he might
receive. He had already abdicated, and he now re-called

his abdication,but the Government of India

was not satisfied that either the interests of public

peace, or the welfare of Manipur, would be secured

by his forcible restoration to a post in which he

could never fulfil his obligationsand duties. It

was therefore determined to recognise the Jubraj

as Maharaja. At the same time rebellion could not

be tolerated,and the removal of the Senapati from

Manipur was ordered.

The Chief Commissioner of Assam proceeded in

March 1891 with an escort to Manipur to cariyout
these orders. The resistance offered to him by the

Senapati and the Jubrajand the treacherous murder

of the British oflScers invited to a conference need not

here be dwelt upon. The trial which ensued after the

suppressionof the soldierywho had rebelled against
their Maharaja'sauthority,and after the re-assertion

of order by British troops, afforded an opportunity
for laying down a principleas to resistance to the

Imperialauthority; and the conviction of the leaders

and their execution for the offence of murder placedin
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the clearest lightthe view in which their conduct was

regardedas a politicalcrime. But the state was not

annexed for what was rebellion againstthe supreme

authority; and although ample securitywas taken

for the introduction of necessary reforms, Manipur
remains written on the map of the Indian protectorate.
The importance,however, of the case of Manipur lies

not in the preservationof Native rule, but in the

principleswhich were enunciated and approved by
the highestauthority. These principleswere the re-pudiation

by the Government of India of the appli-cation
of International law to the protectedstates ;

the assertion of their rightto settle successions and

to intervene in case of rebellion againsta chief ; the

doctrine that resistance to Imperialorders constitutes

rebellion ; and the rightof the paramount power to

inflict capitalpunishment on those who had put to

death its agents whilst dischargingthe lawful duty

imposed upon them. These principlesafford so marked

a contrast to the rules appliedin the case of Coorg,

againstwhich war was declared and the penalty of

annexation decreed,that it is desirable to quote the

exact sentences in which the rule of conduct was de-clared

and publishedin the officialGazette of India.

Her Majesty'sGovernment wrote in the Despatch of

the Secretaryof State,dated the 24th of July 1891,

as follows :
" Of the rightof the Government of India

to interfere after the forcible dispossessionof the

Maharaja there can be no question. It ib admittedly
the right and the duty of Government to settle

successions id the Protected states of India generally.''
" Tour interference was necessary also in the interests

of the British Government, which has of late years

been brought into much closer relations with the

state and its subjecttribes than was formerlythe
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case, and cannot safelytolerate disorders therein."

The Government of India in their TelegraphicDe-spatch,

dated 5 th June 1891, were even more specific
"

" Every succession must be recognisedby the

British Government, and no succession is valid until

recognitionhas been given. This principleis fully
understood and invariablyobserved." As this public
Notification,publishedin the Gazette of India of the

22nd of August 1891, page 485, explained,the strict

rules of International law have no bearingupon the

relations between the Government of India,as repre-senting

the Queen-Empresson the one hand, and the

Native states under the suzeraintyof Her Majesty
on the other. The paramount supremacy of the

former presupposes and impUes the subordination of

the latter. In the exercise of their highprerogatives,
the Government of India have, in Manipur as in

other protectedstates, the unquestionedrightto

remove by administrative order any person whose

presence in the state may seem objectionable.The

rule was therefore laid down that "

any armed and

violent resistance to the arrest of such person was an

act of rebellion,and can no more be justifiedby a

plea of self-defence than could resistance to a poUce
officer armed with a Magistrate'swarrant in British

India." If the unlawful resistance led to the death

of the agents of Government, then the persons who

caused their death were guiltyof murder. Therefore

it was proclaimedat Manipur on the 1 3th of August
1891 : "It is herebynotified,for the information of

the subjectsof the Manipur state, that Tekendrajit
Bir Singh,alias the Jubrajof Manipur,was in the

month of June tried by specialCommission, and con-victed

of waging war againstthe Queen-Empressof

India,and abetment of the murder of British officers,
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and was sentenced to be hanged,which sentence has

been confirmed by the Government of India,and will

be duly carried out." Then followed other sentences

commuted to transportationfor life with forfeiture of

all property. The proclamation ended thus :
" The

subjectsof the Manipur state are enjoinedto take

warning by the punishments inflicted on the above-

named persons found guiltyof rebellion and murder."

The contrast with the case of Coorg is very instructive.

The proclamation,issued in 1834, referred to war as

"the only means left of vindicatingthe dignityof

the sovereign state." " A British army
"

was to

" invade the Coorg territory,"and " British subjects"

in the service of Coorg,who "

may in any way render

assistance to the enemy, will be considered as traitors."

Thus it was that Coorg,which received the rightsof

war, also received the penaltiesof International law.

The spiritof the new periodof union and guarantee,

which was signalisedby the Sanads of Lord Canning,
created in regardto Manipur a different status. The

weapons used were no longertaken from the arsenal

of international law : the protectingpower estab-lished

its own tribunal,punished the offenders in

a Native state, and warned the subjectsof Manipur
that they were not beyond the reach of a foreign

jurisdiction.

" 70. It is hardly necessary to enumerate the Gen"and

many indications of the new policyof union and ^e'agree-
preservationof the Native states, which the events m"nte p^

of the last fiftyyears have multiplied.The adoption

of ^the Imperialtitle,under the provisionsof statute

39 Vic. cap. x., introduced no change that had not

already been effected by fact and history. The

Privy Council, in the case of Ddmodhar Gordhan

V. Deoram Kanji,laid down the doctrine, that " The
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Queen was the paramount Sovereignof India long
before she was so declared by the Act of 1858, which

simply determined the trust administration of the

Company, and did not create any title in the Crown

which the Crown did not previouslypossess." So, in

1876, the addition to Her Majesty'sRoyal style and

titles did not create, but only called publicattention

to an existingfact. The occasion was seized by
Lord Lytton to bring prominentlybefore the Chiefs

the union of their states with the British Govern-ment.

Not only were some of them created Counsel-lors

of the Empress, but the words of the Imperial

message conveyed to all of them by the Viceroy

were such as never entered into the minds of former

Govemor-Gknerals, who had admitted with sparing
hand a few of the states into alliance with the Com-pany.

The visits of members of the Royal Family
of Great Britain and Ireland to India,and the parts
taken by the Indian princes in the opening of the

Imperial Institute in 1893, and on other public
occasions in London, have tended to draw closer the

bonds of union. The results are written in the

treaties and engagements of the period of India's

historyunder the Viceroys. Omitting 160 Sanads of

adoptiongiven by the first Viceroy,to which Lord

Lansdowne added 17 in 1890, most of the remaining

engagements of the past fiftyyears deal with matters

of internal sovereignty,in regard to which the pro-tected

allies have joined hands with the British

Government in promoting the common welfare of the
*

Empire. Some of the instruments testifyto the loyal
assistance rendered by the states of Hyderabad,Nepal,

Gwalior,Bhopal,Patiala,Jind, Nabha, Rampur, and

Bikanir during the stress of the rebellion. But the

bulk of Indian engagements concern mutual arrange-
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ments for the repressionof smuggling,the freedom \

of trade,the construction of railways,telegraphs,and ;

canals,the extension of postalsystems or the protec-tion
of mails,the cession of lands for sanitaria or civil

^

stations,the preservationof forests,the extradition

of criminals,and jurisdictionor the recognitionof

legalacts.
The requestof certain states,as of Kashmir,the Cis- impemi

Sutlejstates,Bahawalpur,Jodhpur,Jaipur,Gwalior,^^^
Eampur, Mysore,Bhaunagar,and other Rajputand
Kathiawar states, to be allowed to maintain regi-ments

of Imperialservice troops available for the

defence of the Empire,stands in marked antithesis to

the pressure broughtto bear by Lord Wellesleyon
the alliesfor the provisionof subsidiaryforces. The

Imperialservice troops are under the control of the

Native states, and are commanded by their own

officers. The British officerslent to the states in order /

to advise and assist the chiefs in bringingthe troops

up to the necessary standard of efficiencyare not

subjectto the orders of the Commander-in-Chief in

India,except in the event of the troopsbeingemployed
on active service. In short,the contrast between the

third and the firstperiodof treaty-makingis in this

instance as marked as it is possibleto be; for the

policyintroduced by Lord Dufferin is almost that

which was proposedby the Raja of Travancore in

1788, and rejectedby the British Company. On the

19th of June in that year the Rajaasked the British

"rovemor, " out of your favour and friendshipto me,

to order four officersand twelve sergeants,who are

well acquaintedwith the exercise and disciplineof

troops,that I may employthem in my service." The

Grovemor repliedon the 12th of August that it was

contraryto the system of the Company to lend their
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officers to command any troops,
*^

except such as are

actuallyin their own pay and under their authority."
The old system no doubt accorded with a policyof

isolation and non-interference,but a policyof union

and trust has stamped its own mark upon the military,

as well as upon the political,system of India under

the Viceroys.
RUkof " 71. It must be confessed that each period of

yo?ent intercourse with the Native states carries with it

coercion, its own peculiardanger. Step by step the British

authorities have advanced, with reluctance,to accept
the inevitable and growing responsibilitiesof their

position. Self-defence,in the midst of wars waged

by the country princes on each other and then

on the British at the instigationof the French

Company, forced upon them the conclusion of

treaties,althoughParliament in 1793 declared that

^Ho pursue schemes of conquest and extension of

dominion in India are repugnant to the wish, the

honour, and the policy of the nation." But the

Company, which desired earnestlyto preserve the

Native princes,at first imagined that by treating
them as independent nations and retiringbehind

the ring-fenceof its own territories,it could effect its

object. Experience proved that its "equal allies"

were not equal. They had none of the sentiments of

good faith upon which international intercourse rests.

The Manipur incident,if the latest,is not the only
instance of this experience.They had at the outset

no experience,and no
" tone of empire." Their

proceedings produced military rebellions in the

Punjab, misery and sufferingin Oudh, and the

complete disorganisationof societyin Central India.

Clingingto its desire to maintain the Native states,

but hampered by traditions of an international position,
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the Company next introduced the policyof subordinate

isolation. It deprivedthe states of rightsof war and

negotiation,it settled their boundaries for them,

and included the whole interior of India in its pro-tectorate.

But within the states it deemed it proper to

exercise no direct control in the internal administra-tion.

If their rulers,after repeatedwarning,could

not govern decently,the subjectsmust be ^' freed

from Native rule." The rapidity of annexation,

consequent on this doctrine of non-intervention,and

on the retention of the empty shell of International

status, once more warned the British that a change
of policy was needed. The states must be saved,

even againstthemselves, from the penaltyof annexa-tion,

and the protectingpower must escape from the

reproachof supportingoppressionby the exercise of

timely intervention. Public opinion,and the closer

ties bound by improved communications and the

maintenance of peace, suggesteda more livingunion.

The danger of the firstperiod was anarchy,whilst the

dangerwhich followed the extension of the protectorate

was sterility,and a sense of irresponsibilityin the minds

of sovereigns,protectedas they were againstrebellion

and assured of independencein their internal affairs.

The danger of the present periodof relations arises

from the side of benevolent coercion. The quickened
current of beneficent and progressiveideas, which

agitatesthe stream of British administration,finds

its way to even the most sluggishwaters of the

Native states. All are not in the social condition

of Manipur, but in none, save those which duringlong
minorities have enjoyed a British administration,

can a high standard of internal order and progress

be expected. If then the policyso faithfullypursued

throughout the nineteenth century, of preserving
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the Native states is to be maintained, infinite

patience will be needed, and the solemn guarantees

given by Parliament and the Crown in regard to

their semi -sovereign rights will require to be
con-stantly

borne in mind by impatient reformers.



CHAPTER VII

THE PRICK OF UNION

" 72. From the alliance of a few " most favoured "
The

states within, or just outside, the ring-fenceof the ^tbe

Company's dominions to a far-reachinginclusion of ^"p* ^^i*"^

all the principalitiesin the interior of India within

the British protectorate,and, finally,from a condition

of subordinate isolation to one of partnershipand

union with the paramount power, the course of

historyhas led us. Some of the protectedstates can

produce neither treaty nor Sanad for the sovereignty
which they enjoy. Others rely on documents which

were drawn up when the idea of union was not

present to the minds of the parties.But the right
of every one of the six hundred and eighty states,

recognisedby the Foreign office of the Government

of India as beyond the jurisdictionof the ordinary
Courts of the British Empire, to the fullest measure

of protection and union is firmly established by

usage, by the evidence of fact, and by solemn

guarantee. The Roman citizen acquiredhis privi-leges
at a great price. What are the duties and

obligationswhich the states of India owe for the

right of protectionand partnershipwhich they have

received ? Such is the questionto which some answer

must now be given : and at the outset of the inquiry
189
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the admission most be made that the nexus of rights
and duties,which unites the British Government and

the Native principalities,does not admit of reduction

to a formal statement of account. Their rightsas

well as their duties have expanded,and will continue

to expand, as the circumstances which surround the

union vary in the course of years. There are no

recognisedlaws of politicalgrowth, and since the

affairs of India are being more and more brought
under the direct control of Parliament, no one can

foresee what changes in the Indian organisationwill

be requiredto maintain the union of states under

the protectionand politicalcontrol of His Majesty
with the central authoritywhose supremacy they

recognise.When, in 1835, Hari Rao, sovereignof

Indore, threatened by his subjectsinvoked the Com-pany's

aid,he was informed that, as his own admini-stration

had produced disorder,the British could not

interfere. The rightof assistance was denied,because

the spiritof non-intervention then dominated the

poUcy of the Company, and annexation was the only

recognisedremedy for hopelessmisrule. But under

the new spiritof union, and without any alteration

of treaties,the rightof intervention,provided that

it is unconditionallyaccepted, can be claimed by
Holkar and every other chief in subordinate alliance

with His Majesty'sGovernment. As rights have

expanded, so also have duties,and room is left for

their further expansion. In the Mysore instrument,

reproducedin the last chapter,a prominent placewas

given to the elastic clause in the fourth article"

'' The Maharaja and his successors shall at all times

remain faithful in allegianceand subordination to

Her Majesty, and perform all the duties which, in

virtue of such allegianceand subordination,may
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be demanded of them." At every period of Indian

treaties,the need has been felt for cautious reserve

and for the avoidance of misleadingdetails of obliga-tions
which could not be foreseen. Thus the Treaty

of the 27th of February 1804 with Sindhia declared

its objectin these terms :
" By the present Treaty

the union and friendshipof the two states is so firmly
cemented that they may be considered as one and the

same." Accordingly,as the practicalneed has been

felt,the risk of cleavageor disunion has been averted

by unitingin fresh obligationsthe interests of the

parties. In a complex system like the Indian Empire,

composed of such heterogeneouselements, and ad-

vancing with such rapid strides of progress, the

difficulties which may demand solution cannot be

foreseen. At one period rebellion may requireco-operation

in a new direction,at another time the fear

of invasion may call for fresh combinations, or it may

be a currency revolution that unexpectedlyneeds the

united action of the British Government and its allies.

It is thus evident that considerable reserve is required
in endeavouring to draw up any statement of the

cost of the union to the British Government, or of

the pricewhich the states united to it must pay.

The account cannot in fEtctbe closed.

" 73. A considerable advance towards appreciatingDivision
the rightsand obligationsof the protectedprincesg^y^^
can be made by examining,first,the objectsof the

"union" ; secondly,the five channels by which the

stream of obligationsis fed ; thirdly,the evidence on

which any assertion of duty must rest ; and, lastly,

the two sides of the account, what the states now

gain and what they sacrifice for the union. In

pursuingthe inquiryalongthese lines,some lightcan
be borrowed from the historyof greater communities
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or of nations, which have merged together their

sovereigntiesand agreed to share their rightsand

duties for a common object.
The " 74. The historical sketch which has been traced

the^ion.^ prcvious chapters,sheds lighton the intentions of

the partiesin drawing closer the bonds of union. It

is instructive to examine a complete set of treaties

with a singlestate, and note how they,step by step,

open up the ever-wideningview of intercourse and

union as it dawned upon the horizon of the British

ascendancy. The Kolhapur Treaty of the 12th of

January 1766, when the Company were still traders,

established perpetualpeace and friendship,in order

that the British might " build a factorywith ware-houses

at such placesas may be most convenient for

them (at which placethey will hoist their flag),or

any part of the Ranee's territories adjacentto the

seashore,for vending their commodities, and to keep
there such servants and people,as also vessels and

boats, as they shall think necessary for conducting
the same." Certain monopolies and privilegesof

trade were then expresslysecured. In 1812, on the

eve of the second periodof treaties,a fresh agreement,

dated the 1st of October 1812, not only contained

further clauses "for the securityof British trade

againstthe renewal of piraticaldepredations,"but it

also deprived the Raja of the rightof negotiationor

war. The Company undertook " to applythemselves

to the adjustment of such differences conformablyto

justiceand propriety." In December 1825 stilllarger
schemes were entertained by the British. Public

tranquillity,as well as the avoidance of international

disputes,became an objectof importance. The Raja
undertook to reduce his army, lest he should

" endanger the publictranquillitywithin or without
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his territories," In the spiritof the policyof that

perioda clause was added, so as not in any
'^ wise

to diminish the independenceof the said Raja as a

sovereignprince."No asylum was to be afforded to

the enemies of the British Government, rebels,or
criminals. The Company soon acquiredterritoriesin
the neighbourhood,and its intercourse with Kolhapur
requiredthat the interests of British subjectsshould
be protected In 1827 the Kolhapur Government

began to oppress certain landed proprietorswho

possessedclaims on British protection,and a rightof
intervention on their behalf was secured by treaty.

Owing to misgovemment His Highnesswas obliged
to appointa suitable minister. In 1862 a stillmore

submissive,and indeed an exceptionallysevere, agree-ment

was entered into which reflected the altered

tone of relations. The Raja now agreedto follow

the advice of the British Government in aU matters

of importance,to establish suitable courts of justice
for his subjects,and to respectthe jurisdictionof his

subordinate Jagirdars.The more extended objects
of the agreement were

" not to infringethe seignorial

rightsof the Raja,but merelyto secure good govern-ment,
and to prevent those disputeswhich in old days

were frequentlythe cause of disturbance and blood-shed."

Finally,in 1886, the Kolhapur state,volun-tarily

and as an act of comity,agreedto abolish taxes

injuriousto trade,and ceded to the British Govern-ment

jurisdictionover the line of railwaywhich now

connects its capitalwith the British system of rail-road.

The avowed objectsof the British connexion with

the Kolhapur state illustrate the generalcourse of

British relations with other states. At the outset

commercial privilegeswere sought. Next it became

0
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'

necessary in self-defence to prevent the state becom-ing

a focus of French or other hostile intrigue.

Bights of negotiationwere accordinglysurrendered,
and when rights of war were also given up the

I regulationof the strengthof the Native army was a

necessary corollary.At this stage,when a condition

of subordinate isolation was reached, pressure was felt

in a new direction. The Company had acquired

possessionof the Belgaum and Dharwar districts in

the neighbourhoodof Kolhapur, and it needed co-operation

and more active aid in the extradition of

criminals. It accordinglyinsisted on the preserva-tion

of the publicpeace, and at a later stage on

judicialreforms. With the concession of the rightof

adoptiona distinct pledge of loyaltyto the Crown

was associated. Finally,the extension of railways
and commerce made the freedom of trade and the

cession of jurisdictionan objectof generalwelfare.

But since this co-operationwas a matter of comity
and not of obligation,the Native state was not

obligedto reform its system of taxes on trade. It

was invited to take its own course, and to act upon

its own appreciationof the benefits of a policyof free

trade.

From this detailed review of engagements with a

particularstate a few conclusions of generalapplica-tion

may be drawn. Loyalty to the Crown is the

first condition everywhere annexed to the rightof

protection. Throughout India to provide for the

common defence is as essential an objectof the union

as it is declared to be in the American constitution.

In assessingthe cost to each state of its protection

against foreignfoes or other states, the practiceof

the Indian Government differs however from the

simpler plan of the American constitution. The
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surrender of aU rightsof negotiationand intercourse

with other nations or states by every sovereigntyin

the interior of the country,is also a part of the priceof

union both in the East and in the West. But after

this the partingof the ways begins. " To establish

justice,ensure domestic tranquillity,promote the

generalwelfare,and secure the blessingsof liberty,"
is a declared objectof the union in America, and a

long series of duties are expresslyattached to the

right of the Federal Government. Congress can

make laws for interstatal commerce, for fixing a

standard of weightsand measures, for securinguni-formity

of currency, for copyrightand patents,and

for recognisingthe judicialproceedingsof each state ;

but even where the British Government has been

compelled to interfere in the interests of justice,as
in Kolhapur, it has been careful to limit the area

and the grounds of its intervention. The public

tranquillity,and the avoidance of bloodshed on its

own frontiers,rather than a mission in the cause of

generalwelfare or liberty,have been its motive ; and

the state has been assured that there was no desire to

infringeits sovereignrights. The pressure has been

as lightas possible,and more frequentlythe British

intervention has been confined to suggestinga system

of justice,and then leavingit to the state to intro-duce

it. No doubt the British Governments have

repeatedlyurged their allies by example and precept

to promote the welfare of their subjects,but their

influence has been exerted and not their authority.

They have not hastilyassumed the tone of duty or

obligation,but have invited the states to regard
themselves as responsiblefor,and benefited by, the

promotion of a common welfare.

" 75. Anoth^ view of the obligationsof the Native
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Five states may be obtained by watching them at their

^%r ^

source. The channels which contribute to the rights
tiona.

or dutics of the Indian chiefe are jfive" the Royal

prerogative,Acts or resolutions of Parliament, the

law of Nature, direct agreement between the parties,
and usage. Loyalty to the Crown was an express

condition attached by Lord Canning to the grant of

the rightof adoption : and although the Company
had as trustee for its sovereignclaimed the fidelityof

the chiefs before the transfer of government to the

Crown, yet after that event the Indian princes

formallyacknowledged their allegianceto the Queen.

It is evident that the capacity of the Company of

merchant princes was limited, and depended on

qualificationsor disqualificationsannexed to their

civil condition by their Charters or Acts of Parlia-ment,

which accompanied them in all their public
actions. Behind the Company stood the Sovereign,
as Parliament reminded the association in 1813 by
Statute 53 Geo. III. cap. civ. s. 95. So too the

Charter of Incorporation,granted on the 29th of

October 1889 to the British South AMca Company,
contained this article :

" The Company shall be sub-ject

to, and shall perform and undertake, all the

obligationscontained in, or undertaken by ourselves

under, any Treaty,agreement, or arrangement be-tween

ourselves and any other state or power,

whether alreadymade or hereafter to be made."

Royal Pre. The Ust of obligationswhich, irrespectiveof their

rogative.
treaties,have devolved on the Native states through
the channel of the Royal prerogative,is not large,
but it includes the rightof the King's Viceroy to

recognisesuccessions,to assume the guardianshipof

minor princes,to confer or withdraw titles,decora-tions,

and salutes, to sanction the acceptance of
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Foreign orders,to grant passports,and to recognise

or appoint consular officers. The Gaikwar, who was

charged with an attempt to poisonHer Majesty'sre-presentative

at Baroda, was indicted on a charge of

" breach of the condition of loyaltyunder which he

is recognisedas ruler." It was the prerogativeof

the Queen -Empress to recogniseHis Highness,and

also Her Majesty'sprerogativeto appoint her repre-sentative.

An attack upon the Resident would

have been a breach of the obligationof loyalty.
There are other duties, owed by the Native chiefe,

which flow from the combination of the royalpreroga-tive

and Acts of Parliament, such as the obligation
to extradite foreigncriminals. With the sanction

of Parliament, the Crown has agreed to surrender

certain fugitiveaccused persons to Austria,Belgium,
Brazil, Colombia, Denmark, France, Germany, and

other nations. The treaties have been publishedin

the Gazettes oflndia^and if the accused finds shelter

in a Native state,that state is held bound to surrender

him to the British authorities without any express

engagement on that behalf.

Other obligationsflow from the action of Parlia- Acta of

ment. It must not be supposed that a statute of ^^'
Parliament can confer jurisdictionover or apply to

foreignsubjectsor their rulers in respectto acts done

by them beyond the limits of British dominion. Its

influence,however, is none the less felt because it is

indirect. It can effectivelycontrol and command

British officials,as well as British subjects,even in

foreigncountries,and this control inevitablyreacts

on those with whom they have dealings.An instance

of a restriction,imposed in 1797 on the Native princes

by the British Legislature,is suppliedby Statute 37

Geo. III. cap. cxlii. s. 28. " Whereas," so runs the
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law, " the practiceof British subjectslendingmoney
or beingconcerned in the lendingof the same, or in

transactions for the borrowingof money for,or lend-ing

money to, the Native princesof India has been

productive of much mischief, and is the source of

much usury and extortion : and whereas the whole-some

orders of the Court of Directors of the United

Company of Merchants trading to India have not

been sufficient to restrain and repress the same : and

whereas it is highlydesirable that such practicesshould

be preventedin future," it was ordained that,from

the 1st of December 1797, no British subjectwas to

lend any money, or be concerned in raisingany money

for Native princeswithout the consent of the Court

of Directors or the Governor in Council ; and any

person so doing might be prosecuted for misde-meanour,

whilst security for moneys so lent was

rendered void. When Parliament had thus declared

a practiceundesirable,and had assisted the Company
in suppressingit,its action within the limits of its

own internal jurisdictionimposed a corresponding

obligationon the princes for whose benefit British

law had imposed restrictions on its own subjectsand

servants. The protectedsovereignsof India,in whose

interests a misdemeanour was created,became bound

not to abet a crime even without the conclusion of

any treaty or engagement with them for that purpose.

Accordingly,we find the principleof this legislation
extended into the dealingsof politicalofficers with

Native states. The protectingpower expects all

rulingchiefs to report any loans which they may

desire to negotiate with British subjects,or in the

open market in British India. It goes a step farther

and declines to allow the smaller chiefs to encumber

their states beyond their own lifetime,or to make
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any chargesupon them beyond their own lifeinterests

therein,without the sanction of Government. When

in former days improvidentrulers tried to defeat the

benevolent intentions of the legislatureby borrowing

money on their own account from money-lenders,

residingoutside the jurisdictionof British Courts,the

Directors in 1838, and again in 1856, forbade their

politicalofficers to assist in the recovery of such loans

unless both creditor and debtor asked for their inter-vention

" a condition which went far to reduce inter-ference

to arbitration and to impose caution on

lenders. In 1854 they ruled that the agents of

Government should not recogniseany debts incurred

by the predecessorsof a rulingchief without his con-currence

and not subsequentlyrecognisedby him.

Thus the support of the Political agent to the recovery

of certain loans advanced within the Native states

was withheld, and when, during a minority,the state

fellunder British management, the settlement of claims

againstthe revenues of the minor chief proceeded on

the basis of recognisinghis predecessor'sdisabilityto

encumber the state beyond his own life.

Again, even the spiritof British legislationmust

exercise some influence on its protected allies. The

British Parliament has repeatedlyexpressedits con-cern

for religioustoleration,and althoughthe treaties

of the states in the interior of India are silent on the

point,it is expectedthat rulers enjoying British pro-tection

will conform to leadingprincipleswhich are

written in large characters on the Statutes of the

realm. The law of British India protects persons

changing their religionfrom the loss of civil rights,

and in the Queen's Proclamation of 1858 the royal

will was expressed" that none be in anywise favoured,

none molested or disquietedby reason of their religious
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faith or observances." If then the courts of a Native

state deprive a Hindu of his rightsover his infant

children,or refuse him justicein a civil suit,on the

ground of his change of faith,the protectingpower is

bound to interfere on behalf of its own subjectsresident

in that state,and is justifiedin protestingagainstthe

applicationto the rest of the inhabitants of a system
of intolerance publiclycondemned by the Suzerain.

The law of It may appear fanciful to give prominence to a

jngtdoe.
law of nature as a source of obligationdevolving on

the Native states from the incident of their subor-dinate

union with the British Government. But

althoughat one time the Company appealedto a law

of religion,and arguedwith the states from their own

scriptures,they preferredat a later date to condemn

certain practicesas *^ opposed to principlesof natural

justiceand humanity." The appeal to religionis

open to retort, and an authorised version of the

Hindu scriptureshas never yet been publishedby

authority. Moreover, experiencehas proved that in

such matters the paramount power must take the re-sponsibility

of declaringthe duty to humanity and

simply enforcingit. Accordingly,the elaborate argu-ment

used on the 25th of February 1812 to the Jam

of Nawanagar has not been repeated." From the com-mencement

it was a custom in our Jharejicaste not

to preserve the lives of daughters. On this both

Grovemments, after expounding the Shaster on this

subject,and pointing out to us the way of the

Hindu religion,stated that it is written in the

* Brumhu Vywurtuk Pooran,' that whoever commits

this act his sin is great,equalto killingan infant in

the womb, and killinga Brahmin, so that killing

a child is equal to killing100 Brahmins." *' The

punishment written for this sin is that the person who
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commits it will remain in a particularplacein Hell

for as many years as there are hairs on the person of

the said woman, after which,when he isbom again,
he would become leprousand be subjectto paralytic
strokes." The painfulenumeration of these horrors

and punishmentsafter death did not stopinfanticide,
and the contrast between policiesin the firstand in

the third periodof Indian treaties ia marked by the

simpleproclamationissued to his Zanzibar subjectson
the 16th of December 1872 by the late ruler of Kutch:

" It has come to our knowledgethat you carry on at

Zanzibar the trade of buyingand sellingin slaves.

This is a most horrible thing,and by the desireof the

Honourable Government to put a stop to this prac-tice

we have before this time issued proclamations.''
Accordingly,actingupon this ** desire,"the Rao of

Kutch announced his intention to confiscate the

possessionsof his subjectsif they persistedin the

trade. It is unnecessary here to multiplyinstances of

obligationsimposedon Native states for the suppres-sion
of inhuman practices,such as

'^ cuttingofi êars

and noses,"" extractingeyes,"" mutilating,"" im-palement,"

besides suttee, infanticide,and slavery.
In a few cases the particulardutyhas been expressed
in engagements,but in generalthe obligationexists

by reason of the British connexion,and these horrible

practiceshave been punished,when inflictedbyruling
chie",as

"

contraryto the principlesof justiceand

humanity,"without any reference either to their own

religiousworks or to their treaties.

Direct agreement naturallyconstitutes the most Direct

importantsource of obligations,althoughit does not ^^"
supplythe fullvolume of them. Even if the whole

body of Indian treaties,engagements, and sanads

with all the Native states were carefullycompiled.

f
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with a view to extractingfrom them a complete

catalogueof the obligationsor duties that might be

held to be common to all,the list would be im-perfect.

With some of the largerstates, whose con-nexion

commenced at the b^inning of last century,
and has since then passedthrough a succession of his-torical

incidents and changes,the body of obligations

expressedin writingis large,but even here it is not

whoUy complete,as a summary of British engage-ments

with the Gwalior state would show. The

Maharajas Sindhia have at various times bound

themselves and their successors as follows : First,to

be loyalto the Crown ; secondly,to surrender all their

rightsof negotiationto the British Government, to

have the same friends and foes,and to leave it to

that Government to protect Gwalior from foreign
invasion and serious internal disturbances ; thirdly,to

render certain specifiedaid to the Imperialarmy, and

to limit the strengthof their own army ; fourthly,to

employ no Europeans or Americans, and no British

subjectswithout consent ; fifthly,to admit the respon-sibility

of the paramount power for the administration

of Gwalior duringa minority,and its prerogativeof re-cognising

successors to the rulership; sixthly,to protect

the Imperialmails and assist in the construction and

maintenance of Imperialcommunication ; seventhly,

to respect the settlements mediated with other chie"

and petty chieftains ; and lastly,to suppress preda-tory

associations or bodies of plunderers. In addition

to these obligationsset forth in solemn engagements
it must also be remembered that so far back as 1803

a perpetualfriendshipwas agreedupon, and in 1804

the mutual interests of the two partieswere declared

to be inseparable. On the other hand, notwith-standing

these vague allusions to a common wel"re.



VII THE PRICE OF UNION 203

the British Grovemment has in its treaties declared

that it will not interfere in the administration of

the Maharaja ; and yet it is certain that the state of

Gwalior is not exempt from the duties for breach of

which the Gaikwar was tried by a publicCommission

on which Sindhia himself sat. Again,attention may

be called to another set of agreements with a ruler not

inferior to the Maharaja of Gwalior. The Nizam of

Hyderabad has agreedto surrender deserters from the

British army, to grant extradition of certam crimmals,

to recognise British jurisdictionover Europeans,
and to perform various neighbourlyoffices which

one country has a right to expect from another

whose frontier marches with it. Sindhia would not,

by reason of the silence of his own treaties on this

point,disputethe rightof the British Government

to expect from him similar concessions,any more

than he would refuse to co-operatein putting down

suttee, slavery,and female infanticide,merely because

he has not, in the same way as the Raja of Patiala,

undertaken formally to do so. The late Sindhia

was never backward in recognisingthe full measure

of co-operationimpliedin the generalterms of the

treaties of " perpetualunion
" acceptedby his soldierly

ancestors. But the student of Indian historymust

search elsewhere than in these documents for an

assertion of many of the services which the Gwalior

state renders to the union as the priceof the protec-tion

and partnershipwhich it has received. This

propositionapplieswith still more force to weaker

states than Gwalior, since in their case written

engagements have been reduced to the smallest

dimensions, and long-establishedcustom, rather than

treaty, expresses their rightsand duties.

Usage, the fifth source of obligations,performs a Usage.
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double fdnctioD. It amends and adaptsto circum-

stances duties that are embodied in treaties of ancient

date,and itsuppliesnumerous omissions from the cate-gory

of duties so recorded. The British Government

occupiestwo distinct positionstowards its protected
allies. For them it arbitrates and settles diflferences

or disputeswith their neighboursas an impartialand
disinterestedjudge. But it also has interests of its

own to protect; and the contiguityof its own terri-tories,

which was referred to in the firstchapterof
this work, compelsit in the performanceof its duty
to its own subjectsto insist,if necessary, upon the

neighbourlyassistance of the friendlysovereigntyon
its border. To some extent arrangementsare intro-duced

by the action of the local officerswhich after

standingthe test of time and experienceharden into

customarylaw. By such means convenient practices
for extradition or for the pursuitof criminals have

graduallybecome consolidated into rules ; and when-ever

a fresh law has been introduced into British

India which requiredco-operativeaction by a state

embedded in British territory,some addition has

necessarilybeen made to the rules of conduct which

have regulatedthe relations of that state with the

British Government. If,for instance,ferries ply
across a river between a British villageon one side

and a Native state's villageon the other,the laws of

British India for the collection of tolls and the

securityof the pubbcagainstaccidents would become

inoperativewithout the adoptionof co-operative
moaciroa V.-^ t",o Ts7".*;"estatc iu respectof the landing-

f the river that lieswithin its

i not a railwayline in India,

ry of communication by road,

3 sections by the necessityfor
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traversingpieces,or whole states,of foreignterritory.
The maintenance and protectionof such roads, the

proper distribution of stations or toll bars, the

exercise of jurisdictionwhere offences are committed

on journeys,and the provisionof resting-placesfor
travellers and beasts of burden, requirea full under-standing

between the local officers and subordinates

of the British Government and those of the states

concerned. Combined measures of this character do

not, in many cases, rest on written agreement bearing
the authorityof the supreme Government, but upon

arrangements concluded by the officers on the spot,

which, from long usage and the acquiescenceof both

Governments in them, acquirethe force of compact.

In short,usage is the most considerable of the five

affluents to the volume of rightsand duties which

have been considered.

" 76. When the main source of duties is of such Duties

incalculable value, it may perhaps seem to be an ^^qi^
impracticableand useless task to endeavour to supply evidence.

any answer to the question" ^What does the Union

cost to the paramount power and to the states ? If

the account must always be kept open, if the treaties

are full of indefinite liabilities and reservations,and

finally,if so many streams of obligationon both sides

are ever pouring into the reservoir,it may be argued
that the union of subordinate states with a powerful
Suzerain presents nothing but danger to the states

and temptation to the British G^ovemment. To

this view, however, must be opposed the fact that

several hundreds of states retain so largea degreeof

sovereignty,and that the British power is pledged
to their preservation.The line drawn in practice
between what a state may grant or refuse as a

matter of comity or agreement, and what it is its
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duty to accord,is very distinct. If the Government

of India claims an obligation,or exercises a right,it

seems clear from the testimony of Blue-Books which

bear on the subjectthat it takes pains to prove its

case. The evidence on which matters of right,as

distinguishedfrom matters of comity, rest, are the

treaties and engagements of the states, well-estab-lished

usage, and the legitimateinferences which

have been drawn in leadingcases, and may yet be

drawn from the actual relations which exist between

the parties. The affairs of the Native states are

either foreignor domestic, or again they are either

of imperialor of local concern. A fairlyaccurate

view of the relations subsistingbetween the country

sovereignsand the paramount power can be obtained

by the study of documentary evidence and proof of

usage. Parliament has declared,in Statute 21 and

22 Vic. cap. cvi.,that " all Treaties made by the said

Company shall be bindingon Her Majesty." In the

applicationof these written documents to actual

circumstances, the principleof " extensive application"

may properly be applied. As the author of the

Pandects has observed :
" Neque legesneque Senatus

Consulta ita scribi possunt ut omnes casus, qui

quandoque inciderint,comprehendantur : et ideo de

his, quae primo constituuntur,interpretatione(aut
consuetudine principis)certius statuendum est." But

the most extensive interpretationof Indian treaties

and compacts, with the accretions to them of the

decisions passed in leadingcases, and with the output
of usage, still gives to the Native states a marked

advantage in comparisonwith the pricewhich great
nations have paid for similar advantages. This result

must mitigatethe apprehensionsto which the con-siderations

set forth in this chaptermight otherwise
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give rise. Notwithstanding the danger of adding
new rights and duties which are not recorded in

Indian treaties,and of modifying the interpretation
of such documents by overt acts or an uniform course

of usage, the fact remains that the price of British

protection,even if it cannot be reduced to a final

statement of account, is exceedinglymoderate, whether

viewed in relation to its benefits or to the analogous
circumstances of other countries.

" 77. In presenting a generalview of the rights The profit

and obligationswhich emerge from the relations of the t^^lt'
states to the British Government, one must take into

account the four positionsin which the paramount

power is placed. It has undertaken the responsibility
for imperialdefence. It has become the sole medium

of communication and arbitration between the states

and foreignpowers, and between one state and an-other.

Whilst affirmingits desire to perpetuate the

native sovereignties,it has asserted a rightto the

exercise of jurisdiction,to a greater or less extent,

in the interior of every Native state. Lastly,it is

charged with the duty of preservingthe general

tranquillityof the Empire, and must take action

where the public peace is threatened. There are

states which by specialagreement have parted with

some of their sovereignrightseven in matters con-cerning

their internal administration,but from this

view of the general obligationsand duties of the

Indian sovereignsexceptionalconditions,restingas

they do on unimpeachable evidence of agreement or

fact,may be excluded.

Before the generaldisabilities or obligationsof the

states are further examined, a brief sketch of their

rights may be given, and the profitside of the

account will be found instructive. To all the united
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states, no matter whether they be classed as allied,

tributary,or protected,protection is guaranteed.
Histories of India pass over with little comment the

full significanceof the benefit to India of protection

by sea. Indian treaties,however, supplythe omission.

At no periodof its Native history was India,with

its long seaboard and its wealth of navigablerivers,
able to provide for its own defence. It has been

shown that the first connexion of the Company with

Kolhapur in 1766 resulted from an expeditionagainst
that country for the suppressionof piracy. Earlier

still was the conclusion of an offensive and defensive

alliance with Sawantwadi, in 1730, against the

piraticalchief of Kolaba. The Mughal emperors could

only pretendto secure the peace of the seas by giving
territories on the shore to the Abyssiniansettlers in

Janjira,who were made admirals of the Muhammadan

fleet. The Marathas failed utterlyto keep down

piracy. The rivers of India were infested with boats

from which a perpetualwarfare was maintained on

the river-borne traffic,and blackmail was levied on

the villagesthat could be reached from the banks.

If a wider view is taken of the defence of India, the

navies of European powers were constantlyfound

engaged in warfare with the Company's vessels,

until at last they were chased from the Indian Ocean

and the Bay of Bengal. Before the establishment

of the British power the mastery of their own seas

never rested with the native rulers of India. The

Company not only cleared the Indian seas of pirates

at their own cost, but they also extended their pro-tection

of Indian shipping by the acquisitionof

Ceylon and more distant islands,and by a whole

network of engagements with the maritime states on

the coasts of Arabia, Persia,and even Africa.
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The defence afforded to India againsther territorial

neighbours fills even a largerspace in histories of

India. The massacre at Delhi and Meerut, when in

1398, the streets were made impassableowing to the

heaps of the slain,afforded proofof the incapacityof

Eing Mahmud to withstand the invasion of Tamer-lane.

Again in 1739 the Persian invader, Nadir

Shah, repeatedthe massacre, and carried off plunder
estimated at thirtj-twomillions of pounds sterling.
On the North-western and the North-eastern frontier

of the Empire not so much as an attempt to keep the

peace of the border districts was made. When the

Sikhs were consolidatingtheir power, some sort of

protectionwas afforded by sterner methods which

only tended to demoralise the country. Thus the

Chief of Chamkanni held a grant of land subjectto
the condition that he should annually produce a

specifiednumber of Afridi heads. Eaja Ghulab Singh

protectedhis frontier by lettingsliphis Dogra troops

upon the Murree hill villages,and paying sixpencea

head for each hill man who was killed. The civilised

but more expensivemethod pursued by the British,
who with their militaryoutpostsalso placeddispensaries
for the treatment of the savage frontier people,and

offered them lands and canal water for cultivation,

was unknown in the eighteenthcentury.
With the establishment of peace and order,both

on the seas and on the frontiers of India,the benefits

conferred on the protectedstates are by no means

exhausted. The subjectsand rulers of the states

share in the advantages,but not in the cost, of the

expensive harbours and docks with which India is

equipped. The system of railroads,and to some

extent that of canals and tramways, suppliestheir

wants. The collegesand schools of British India

p
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educate their subjectsand train their publicservants ;

and enactments, like Act XIV., 1869, which reserved

certain patronage for subjectsof the Queen, have

been repealedin the more Uberal spiritof the present

age. To these considerable benefits which the states

derive from union with the British Government must

be added the moral support which their rulers derive

from the experiencebrought home to their subjects
that British troops are ready to maintain and restore

order, if necessary, in the protectedprincipalities.
Yet no equivalent contribution is made to the

revenues of India for such material advantages. For

the tribute which appears in the accounts of India is,

in many cases, a set-off against claims relinquished

by the Company without reference to any duties of

protection. Thus, by the Treaty of Poona in 1817,

the Company acquired the Peshwa's right to the

tribute of Kathiawar, and by the Treaty of Bassein

they acquired " his rightsto Chowth " from Cambay
and other states. These were tributarypayments,
which simply representedthe Maratha share in the

territories which paid them. In one notable instance

the policyof the British in regardto tribute has been

clearlyindicated. The state of Bariya,in the Rewa

Kanta Agency of Bombay, was at an earlydate, in

1803, brought under the protectorate. In 1824 a

tribute of 12,000 rupees was imposed upon it by

agreement, expresslyin return for protection. The

tribute might have been raised under that arrange-ment

after six years, but policieschanged,and by an

agreement dated the 12th of September 1892 the

tribute was left with the Raja for expenditure upon

public works on the condition that he abandoned

transit duties. In other cases, payments are made

for specificservices rendered, as by the state of
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Kutchy which contributes towards the cost of a

British regiment stationed at Bhuj. But even that

obligationwas associated with liberality; for so long
as the Rao contributes to the British force which

upholds his authority,he is excused from an annual

payment of 88,000 Ahmedabad Sicca rupees which

he owes for the town and district of Anjar,ceded to

his ancestors in 1822. To sum up, it may be said

that the native states of India receive protection

against foreignfoes and aggressions,the right to

enjoy any commercial or politicalbenefits secured

by the diplomaticaction of the British Government,

and a share in the conmierce, railways,and other

resources of British India without any equivalent

charge.

" 78. What, then, is the return which they make The loes

for these substantial benefits ? They are bound to be ^unt!^
loyal to the Crown of Great Britadn and Ireland.

.
.

They have given to the protecting power a blank

cheque againsttheir resources in the event of serious
.

necessity,whilst in ordinary times some have under-taken

to pay for troops, and all have accepted the

obligationsof assistingthe imperialarmy in such a

manner as will be described at greater lengthin the

next chapter. They have parted with their rightsof

negotiationand communication with each other,and

in all interstatal disputesor agreements they must

submit to the settlement which the paramount power

dictates. They have agreednot to employ Europeans
without the consent of the British Government, and

have parted with their jurisdictionover them. In

matters of imperialand vital concern, they accept the

duty of subordinate co-operation,providedthat their

internal sovereigntyis not under ordinarycircum-stances

invaded,except where the British Government
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has acquiredby specialengagement^ or usage, a control

over their internal administration. This reservation

is all-important,and the position may be put in

another way. The rightof extraordinaryintervention

by the paramount power in the internal affairs of the

country princesis indefinite,althoughwell understood.

But except in cases where a chiefs sovereignrights
have been speciallyceded or lost by him, the British

" Government requiresco-operationas a matter of duty

only on grounds of generalpolicy,where the serious

I interests of the whole Empire, or the publicsafety,

are at stake. Beyond that, it generallyasserts no

claim or obligationon the part of the state to conform

to its own view of generalwelfare,although it may

use its influence to secure a willingco-operation.
Contrast " 79. It is here that the heavier obligationsof the

^^^weenUnited States of America offer their main contrast

American ^q ^he Dositiou established in India. In matters of
andlndian

-t t* i"i /" "" i/"

states. common defence and rights of negotiation the Dree

states of America have felt the advantageof corporate

action, and resigned their sovereignauthority in

favour of the Federal Grovemment. They have even

done more, for they have armed the central Govem-

! ment with powers of taxation and with a federal

! court and executive. But the declared objectsof

" their union go stillfarther. They extend to matters

' of common welfare,and they requhrethe surrender by
the several states of very extensive powers, which in

India still belong to the sovereigntiesof the allied

princes. For instance, the supreme Government in

America has not merely control over all measures that

concern peace and war, and foreignrelations,or com-merce

among the several states ; it also regulatesthe

fiscal systems of the states themselves. The Consti-tution

provides that no tax or duty shall be laid on
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articles exported from any state, nor preferencegiven
by any regulationof commerce or revenue to the

ports of one state over those of another; nor shall

vessels bound to, or from, one state be obligedto

enter, c]ear, or pay duties in another. Agai]Q,no
state shall,without the consent of Congress,lay any

imposts or duties on importsor exports,except what

may be absolutelynecessary for executingits inspec-tion
laws. In India such an assertion of control

would, it seems to me, not be justifiedby existing

compacts without the free consent of the states.

This view is supported by the fact that when the

Indian GU"vernment entered into arrangements with

the Portuguesein respect to their Indian possessions
at Goa, Damaun, and Diu, the participationof the

Native states on the Portuguese frontiers in these

measures was expresslymade to depend on their

communication of a wish to become partiesto the

commercial treaty. The protectionof the imperial

mails, and the reservation of some control over the

railway and telegraphsystems, are measures which

concern imperial defence almost as much as the

common welfare. Accordingly,the British Govern-ment,

like the Federal authority,imposes obligations

on the protected states in that respect; but itj
does not reserve to itself,as the American Con-stitution

reserves to Congress,the exclusive rightto

coin money, regulatethe value thereof and of foreign'

coin, and to fix the standard of weightsand measures. I

An occasion may be conceived when the regulation
of the currency throughoutthe Empire might become

a vital and imperialconcern ; but the British Govern-ment

has not yet asserted an obligationon the part

of the states generallyto accept a singlecurrency or

uniform standard of value. In the same way, the
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sabject of copyright and patents, notwithstanding
the important interests concerned, has not been

treated in India as one for intervention in the internal

affairsof the country princes. Even the postalsystem
is only partiallyaccounted a matter of imperialcon-cern,

while the judicialproceedingsof each state are

not accorded the publicfaith and credit which they

acquireunder the Constitution of America. For the

latter purpose it would be necessary to invest a

central legislativeauthority with the power, which

is possessedby Congress,of prescribingby general
laws the manner in which publicacts, records,and

proceedingsshould be proved,and the effect thereof.

The explanation of these differences lies in the

distinction between the objectswhich the United

States of America and the British Government in

India have in view. "To establish justiceand

promote the general welfare'' was as much the

intention of the western states as "to provide for

the common defence." The Company in India, on

the other hand, repeatedlyassured their allies that

they would not interfere in their rightto govern as

they pleased. It is true that the phrase was not

always couched in the uncompromising terms of

article x. of the Treaty of Mandasor with Holkar,

which ran thus :
" The British Government hereby

declares that it has no manner of concern with any

of the Maharaja's children, relations,dependants,

subjects,or servants, with respect to whom the

Maharaja is absolute." But non-intervention was

in very many cases promised in one way or another,

and the promise was kept till it led to annexation

in some instances, and to the silent but effective

qualificationof the clause generallyin every instance.

The exact extent of the qualificationwill be seen
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hereafter,but it is still the practice,and indeed the

duty, of the British Government to confine its inter-ference

in the internal administration within the

narrowest limits. The former pledges have never

been withdrawn ; they have indeed been strengthened
in the spirit,if not in the letter

"

And since my oath was ta'en for publicuse,

I broke the letter of it,to keep the sense.

Of the guarantees given by the Company in the first

period of their intercourse against intervention,it

may trulybe said
" The letter killeth,but the spirit

givethlife.

" 80. Objectionmay be taken to the use of the Categories

words obligationsand duties. It may be argued that tions.^^
these services which the states must render are

imperfectobUgationsrestingon no sanction. There

" is,it is true, no supreme court or federal executive

to enforce obedience. On the other hand, the power

of the British Government is unquestioned,and it is

necessary to draw the line between services which by

treaty,usage, or the necessary conditions of protection,
the protectedstates of India have agreedto pay and

those which they can render or withhold accordingto

their pleasure. The positionof the British Govem-

; ment is not primus inter pareSy but paramount, and

it has never lacked the force to maintain its rightsand

" compel obedience. It has never shirked its own

duties which correspondwith the rightsof the states.

Its duty is not only to protect,but to give strength
and vitalityto the Native sovereignties,allowingthem

full scope to develop their own systems of adminis-tration.

It must relyto a largeextent on the argu-ment

that not merely the interests of British territory

but the solid interests of each protectedsovereignare
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bound
up

in the
common good of the United Empire.

But there
are

duties which it has the right to enforce,

and those duties
may

be considered under five heads
:

obligations for the
common defence, obligations in

regard to external relations, obligations affecting

internal administration, the duties of loyalty to the

Crown, and certain jurisdictional engagements. Each

{
of these limitations

on
the sovereignty of the Native

Y states will be considered in the following chapters.



CHAPTEK VIII

OBLIGATIONS FOR THE COMMON DBFENOB

"81. Thb duty of a sovereignto put forth the full The exact

energiesof his state for the defence of his subjectsJ^^^J^te^
againstaggressionor conquest is not weakened by the not yet

fact that he has entered into combination with other

states for the common defence. There is nothing
unfair in holdingthat, in the event of war, all the

states of India are under an obligationto ** furnish

troops accordingto their means at the requisitionof

the British Government/' as the treaties negotiated

by Lord Hastings expressedit,and at all times to

render such assistcmce to the Imperialarmy as may

be necessary. Equal states that have entered into

similar unions have agreed to even more than this.

They have usuallyundertaken to limit their own

armaments in time of peace, and to contribute to the

cost of the measures of defence or offence taken by
the central authority. The sixth of the Articles of

Confederation between the States of America declares

that, *' No vessels of war shall be kept up in time of

peace by any state, except such number only as shall

be deemed necessary by the United States in Congress
assembled, for the defence of such state or its trade ;

nor shall any body of forces be kept up by any state

in time of peace, except such number only as in the

317
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judgment of the United States in Congressassembled

shall be deemed necessary to garrison the forte

necessary for the defence of such state; but every

state shall always keep up a well-regulatedand

disciplinedmilitia,sufficientlyarmed and accoutred,

and shall provideand constantlyhave ready for use,

in publicstores, a due number of field-piecesand

tents, and a proper quantity of arms, ammunition,

and camp-equipage/' Begulationsare made regarding
the appointment of officers to raise land forces when

required. The subjectof contribution to chargesof

war is thus dealt with :
'* All chargesof war, and all

other expenses that shall be incurred for the common

defence or generalwelfare,and allowed by the United

States in Congressassembled,shall be defrayedout of

a common treasury,which shall be suppliedby the

several states in proportionto the value of all land

within each state." Again,under the Constitution of

the 29th of May 1874, article xviiL, every Swiss is

liable for the defence of his country. The Confedera-tion

enacte all laws affectingthe organisationof the

army, and watches over their execution in time of

peace. It not only controls the "corps de troupes
des Cantons et tous les Suisses astreinte au service

militaire,"but in the event of danger it has the right
" de disposerexclusivement et directement des honmies

non incorpor^s de toutes les autres ressources

miUtaires des Cantons."

The brief review which has been given of the

gradualgrowth of the British protectoratein India,

suggeste the reasons why the preciseliabilityof each

state for its share of militarydefence has never been

worked out in similar detail. In the first periodof

intercourse the triplealliance againstTipu Sultan

afforded many instances of the difficultiesof combined
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action, although the combination included only two

allies of the Company. Nothing could prevent the

Marathas from either holdingback their forces,or else

employing them for their own objects.The alliance

united for "
a common purpose

"

two inveterate foes,

whose purposes were not the same and whose fighting

forces,divided by race, religion,and prejudice,could

not heartilywork together. If the progress of the

union has largelytended to soften racial jealousiesand

religiousantipathies,it has still left one source of

ineradicable difference between the several states.

The populationof Baroda, for instance, is essentially

unwarlike, whilst that of a Sikh or a Bajput state

suppliesserviceable recruits. A common military

organisationbetween communities so variouslycon-stituted

must always be difficult of attainment. In

the next period of intercourse the Company had

nothing to fear from a French invasion : and since it

was engaged in the work of politicalsettlement and

generaldisarmament, its desire was to reduce the

militaryibrces of the state rather than to undertake

the task of organisinga generalscheme of defence,

The violence of Sindhia's idle troops at Maharajpur
in 1843, the inabilityof RanjitSingh'ssuccessors to

prevent the Sikh Khalsa from invadingBritish India,

and finallythe collapseof the system of contingents,
led to the conclusion that the problem of military

co-operationhad better be left alone until India had

quieteddown. Under these circumstances the para-mount

power has hitherto been content with its

indefinitive claim upon the resources of the states in

case of emergency, instead of assessingthe precise

share which each of them must contribute,whether

in arms or money, for the defence of the Empire.

" 82. There are, however, various obligations,due
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Origin and by the states in times of peace as well as of war, which.

of
^**' have been clearlydefined by agreement or usage. Be-

aubsidiary fore they are discussed,it is necessary to explain one

main. apparent inequalityin the burden of defences laid

tained by upou the allies. Irrespective of the common oblie^a-
some

"""""" *^

states. tion that devolves upon all,there are some states

^
which at various periodshave undertaken to maintain

subsidiaryforces,contingents,local forces,or Imperial
service troops,more or less available for Imperialde-fence.

An examination of the originof these various

contributions tends, however, to mitigateany sense

of unfairness in the treatment of the princes who

supply them. In some cases these chargesrepresent
a return for specialservices rendered by the British

to the states, and in other cases they are due to a

generous and spontaneous impulseof particularrulers,
who have desired to testifyto their loyalattachment

to the union by keeping a mihtary force ready for its

defence. The circumstances under which the sover-eigns

of Oudh, and Nagpore,and the Maratha govern-ment

at Poona undertook to support subsidiary
forces have been shown in the sketch of historygiven
in the third chapter; and, since the states have

lapsed or been annexed, the arrangements are no

longer of practicalinterest. Of the eight existing
states which entered into subsidiarytreaties,two

were offered,after violatingtheir engagements and

sufferingcrushingdefeats,the penaltiesof war in the

shape of an assignmentof territoryfor the support of

subsidiaryforces ; two received from their British ally
territories which were chargedwith the cost of similar

forces; two more obtained militaryassistance that

saved them from ruin at the modest cost of an annual

payment in future; whilst in the two remaining

principalitiesthe present rulinghouse was established
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in power by British arms, and has been maintained

theJeby the presence of British troops.

The originof the subsidiaryforces in the first two

of these states in Central India will be gatheredfrom

the followingaccount. It was shown in the third

chapter that the Treaty of Bassein negotiatedwith

the Peshwa in 1802 was bitterlyresented by Sindhia,

who promptly joined'the Raja of Nagpore in an

attempt to defeat its object. The victories gained

by Sir Arthur Wellesley,"that Sepoy General" as

Napoleon contemptuously called him, over the

Marathas at Assaye, Argaon, and Ahmednagar in

the second Maratha war, compelledSindhia to sue for

peace, and to cede certain territories to the Company,
which he did by the treaty of SarjeAnjengaon,signed

on the 30th of December 1803 by Wellesley. Its

15th article contained a clause whereby,on condition

that Sindhia agreed to a generaldefensive alliance,

the Company undertook to supply six battalions of

infantry,togetherwith the necessary artilleryand

stores, to the Maharaja,defirayingthe cost firom the

territories just acquiredby conquest. In the fol-lowing

year, it was agreedthat " the subsidiaryforce

will,at all times, be ready on the requisitionof the

Maharaja to execute services of importance,such as

the care of the person of the Maharaja,his heirs and

successors, the protectionof the country from attack

and invasion, the overawing and chastisement of

rebels or exciters of disturbance in the Maharaja's
dominion; but it is not to be employed on trifling
occasions." By another article,the force was fixed at

a strengthof not less than six thousand regularin-fantry,

with the usual proportion of artillery,to be

stationed near the frontier of His Highness. Sindhia,

however, never availed himself of the force,but he

I
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preferredthat the British should keep the district

acquiredby conquest without maintainingan army

under their own command on his frontier. When the

Findari war compelledthe Company to make further

arrangements, the Maharaja undertook, in 1817, to

furnish a contingentof 5000 horse from his own

troops to act in concert with the British force. These

he engaged to have regularlypaid and properly

equipped,and allowed the British authorities to inter-cept

certain payments and tributes which they held

in trust for him. Subsequently,territories were

ceded in lieu of the cash assignments,and in 1844

the strengthof the contingentwas raised. But after

the mutiny of the contingent,fresh territorial changes

were made and additional lands conferred on the

Maharaja,whereon the British Grovemment engaged,
on the 12th of December 1860, ''to keep in the place
of the late contingent force a subsidiaryforce con-stantly

stationed within His Highness the Maharaja's

territories,the whole expense of which shall not be

less than 16 lakhs of Company's rupees per annum.''

The subsidiaryarrangement with Holkar grew up

under almost similar circumstances. After the defeat

of the Indore troops at Mehidpur, the Treaty of

Mandasor, dated the 6th of January 1818, was con-cluded

by Lord Hastings. Mulhar Rao ceded part of

his territories acquiredby conquest ; and "in considera-tion

of the cessions,"the British Grovemment bound

itself " to support a field force to maintain the internal

tranquillityof the territories of Mulhar "ao Holkar,

and to defend them from foreignenemies ; this force

shall be of such strengthas shall be judged adequate
to the object." The force became merged in the

United Malwa contingentwhich mutinied in 1857.

Holkar's contribution was capitalised,and the duties
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of the force as defined in the Treaty of Mandasor

are now undertaken by the Imperialarmy.
In the case of the next two states, Hyderabad and

Mysore, the cost of the subsidiaryforces was met not

from territories belongingto those states, over which

the British had acquired,as in the case of Indore,

rightsof conquest, but from territories taken by the

Company from their enemies and conferred upon their

alliea The Nizam had originallyacquiredfrom the

Company the rightto a small subsidiaryforce in 1766,

as part of the price of his cession of the Sarkars.

But after various changes the two battalions grew to

four and six, and finallythe force was fixed at a

strengthof eightthousand infantryand one thousand

cavalry(themaximum still retained in the Treaty of

1853),for the payment of which, in 1800, His High-ness
ceded territories conferred on him under the

Treaty of Seringapatam, which closed the third

Mysore war in 1792, and under that of Mysore which,

in 1799, followed the conclusion of the fourth war

and the defeat and death of Tipu Sultan. This

last treatyimposed on the revived Hindu principality
of Mysore specificduties of defence, includingthe

receipt of a military force "for the defence and

securityof His Highness'sdominions," for which an

annual cash payment of seven lakhs of star pagodas

was to be made.

Cochin and Travancore became Uable for subsidies

as the priceof militaryaid which they received from

the Company. The state of Cochin was conqueredby
Haidar Ali,but at the close of the third Mysore war

the tributaryconnexion of Cochin with Tipu Sultan

was transferred to the Company. Within a few years

the Company was compelledto send a force to restore

order, and the Raja undertook to pay the cost of
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subsidiarytroops, a charge which was afterwards

fixed at two lakhs of rupees. Travancore was also

extricated from the clutches of the Sultan of Mysore,
and, in 1795, the Raja engaged to pay a sum equi-valent

to the cost of three battalions of Sepoys,

togetherwith a company of European artilleryand

two companies of Lascars. The conditions on which

the troops were to be requisitionedand furnished

were carefullydetailed. In 1805 the force was

increased, and finallythe annual subsidy due by
Travancore on this account was fixed at eight lakhs

of rupees.

In Baroda and Kutch the necessityfor the

presence of a subsidiaryforce was not caused by

foreignfoes but by dynastictroubles,and internal

disturbances which the Native princes could not

quellwithout British help. Anand Rao Oaikwar, the

weak-minded son of Govind Rao, was unable to main-tain

his lawful rightsagainsthis half-brother Kanoji,
who after his usurpationand depositionstill kept up

a vig6rousstrugglefor the succession to Baroda. In

these circumstances the Maharaja'sminister, Raoji

Apaji,undertook to subsidise a British force, and

ceded territories for the purpose. In 1805, and again
in 1817, additions were made to the force,and on the

latter occasion His Highness agreed " in case of war

to bring forward the whole of his resources for the

prosecutionof the war," and to maintain an eflpiective

contingentof 3000 horse at his own cost to act with

the subsidiaryforce when needed. Anand Rao thus

secured his positionby his alliance with the British,

and on his death in 1819 he was succeeded by his

brother,who reigneduntil 1847. The usurper Kanoji

was deportedby the Company to Madras. In Kutch

also the Company furnished a subsidiaryforce in 1819,
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'

^* at the desire of Rao Shri Desal and the Jareja
Bhayad," in order to uphold the authorityof the

infant Rao, who was elected by the Jarejanobilityas
their sovereignafter the depositionof Rao Bharmalji.
The Kutch state was treated most generouslyin the

matter, and its annual contribution towards the cost

of the troops was reduced eventuallyto something
less than two lakhs of rupees (Britishcurrency). The

Company reserved to themselves power to withdraw

or reduce the force," when the efficiencyand strength
of the Rao's authoritymay admit of its being done

with safety
"

; but so long as the British regiment
remains at Bhuj and the full subsidyis paid, an

annual payment due from the Kutch state of 88,000

Ahmedabad Sicca rupees, on account of the district

and fort of Anjar,is remitted.

" 83. The subsidiaryforces,which are still main- obstacles

tamed under the treaties referred to. representthere- ^^^^
fore specialservices rendered by the Imperialarmy tion.

to particularstates more or less at their cost. The

troops detailed for duty in the principalitiesconcerned

are a detachment of the Imperialarmy, which is

stationed in a suitable positionfor the protectionof

those states or of their ruUng families. The latest

definition of their use is contained in the treaty of

the 21st of May 1853 with the Nizam, which recited

the importantfact that ^* in the lapseof time many

changes in the condition of princesand neighbouring
states have taken place,"and describes the subsidiary
force as

" for generaldefence and protection,"adding
that " it shall be employed when requiredto execute

services of importance,such as protectingthe person

of His Highness,his heirs and successors, and reduc-ing

to obedience aU rebels and exciters of disturb-ance

in His Highness'sdominions ; but it is not to be

Q
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employed on txriflingoccasions,or like Sebundee to

be stationed in the country to collect revenue." It is

of course available for important service in any pculi
of the Empire, as is every other subsidiaryforce,since

the defence of the whole Empire involves the defence

of each member of the union.

The Company's treaties for subsidiaryforces

reflected another idea,namely,mistrust,if not of the

fidelity,at least of the efiiciencyof the armies of the

^

Native states. The experienceof the British in the

firstMysore war, when their allythe Nawab of the

Camatic was an encumbrance rather than a help,and,
in fact,in all the wars which occurred while the sub-sidiary

treaties were being negotiated,told uniformly
in one direction againstthe value of the Native state

forces. The growth of this conviction is illustrated

by many clauses in Indian treaties,of which the

engagement with Oudh, concluded at Lucknow on the

10th of November 1801, furnishes a good example.
An invasion of Northern India by Zamaun Shah

seemed imminent, and the Company had undertaken

to augment the force placed at the service of Oudh if

the necessity arose. Accordingly,as a condition

precedentto this increase,it was stipulated'^ that His

Excellency,retainingin his pay four battalions of

infantry,one battalion of Nujeebs and Muwattees,

two thousand horsemen, and to the number of three

hundred Golundauz, shall dismiss the remainder of

his troops,exceptingsuch numbers of armed persons

as shall be necessary for the purpose of the collections,

and a few horsemen and Nujeebsto attend the persons

of the aumils." In every part of India
" Southern,

Western, and Eastern " ^thedangerof an armed undis-ciplined

rabble had made itself felt. Useless in the

field,as was shown by the British successes at Plassey
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and Kirki, purchasedin the former case at a loss of

36 killed and 36 wounded, and in the latter of 86

killed and wounded, the overgrown militaryestablish-ments

had in Baroda, Palanpur and elsewhere,pro-duced

chronic disorder in the internal administration.

In weighing the reasons which induced the Company
to prefersubsidiaryto auxiliaryor contingent forces,
these proofsof the practicalworthlessness of most

of the Native state armies are the first factor of

importance which must strike the student of Indian

treaties.

Other considerations must not be overlooked. In

.

matters of combined defence,the attainment of success

''

depends not merely on the delegationof control and

" direction to the central power, but also on cordial

co-operationand a perfected harmony of system.

.

Whilst the memory of repeatedconflicts and race

antagonism between Marathas and Rajputs,or Hindus

and Muhammadans was still firesh in the minds of

these classes,the cordial and effective co-operationof

"ven the partiesto the Triplealliance againstTipu
Sultan in 1790 could not be secured. To have at-tempted

on a largerscale the union of only one dozen

of the leadingstates for their common defence would

then have been a hopelesstask. Even ifthe elements

of mutual mistrust and antagonismhad been removed,

a further obstacle would have remained in the tradi-tions

of Indian warfare, which were unsuited to the

"conditions under which a civilised power waged war.

.
The sovereignsof India took pridein the number of

their irregularhorsemen, and their troops were jealous
of British guidance. The strong will of Sindhia or of

"
Ran jitSingh compelled their armies to submit to

European generals,but under their weaker .successors

the clamour of their troops to be rid of the severity
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,

of an effective system and disciplinebecame irre-sistible.

The soldiers who fought for the Native

state thought more of their opportunitiesfor plunder
and murder than of the triumph of the causQ for which

their employersused them. Thus, for many reasons,

the provisionof a scheme of generaldefence,in which

the Native state troops might take their placein the

Imperialmilitarysystem, proved impracticable,and

the Company preferredeither to accept subsidies

where their own troops were requiredby their allies,

or to content themselves with obtaininga somewhat

vague assurance that,if necessityarose, the protected

states would assist,accordingto their means, at the

requisitionof the British authorities.

Faiiare of " 84. Somc practicalexperience of methods of

menTS?"militaryco-operationwas gained by acceptingfrom

oontin- a few states their offers of contingentsor auxiliary
forces. The results only confirmed the wisdom of the

Company's decision. In Baroda,Hyderabad,Bhopal,

Kotah, Jodhpur,Gwalior, and other states,the experi-ment
of requiringcertain selected states to keep ready

'

a body of their own troops, commanded, equipped,
and paid by British officers,was tried,and with a

singleexception abandoned. In 1805 the Gaikwar

undertook to furnish troops to act with the British

forces on any great emergency, and in 1 8 1 7 he further

agreed to bring forward the whole of his military
resources in the event of war, and to maintain a

contingentof 3000 effective cavalry ready at any

time for service with the subsidiaryforce. Various

proposalswere made for the reform of this contingent,
but it proved most inefficient for even the ordinary
duties of civil administration. By an agreement of

the 8th of September 1881 it was abolished altogether,
and in its place a body of civil policeis now enter-

gents.
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tallied for service in the Tributarystates of Gujarat.
In the same way, the Rajput state of Jodhpur, in

181 8
J
undertook to famish a contingentof 1500

horoe for imperialservice,while it formallyadmitted

its liabilityto place the whole of its army at the

disposalof the British Government when required,

except such portion as was needed for the internal

administration. The obligationwas eventuallycom-muted

to the payment of a fixed contribution,which

was appliedto the support of the Erinpurairregular
force. The Kotah contingentcreated in 1838, the

Bhopal contingentwhich the Nawab willinglyoffered

in 1817, and for the support of which he had received

lands, and, finally,the Gwalior contingentwhich

Sindhia engaged to furnish in 1817, one and all

mutinied in 1857. The Kotah contingentthereafter

became merged in the Deoli irregularforce,the

Bhopal force has become a military poUce corps

known as the Bhopal battalion,whilst the Gwalior

contingent was converted into the Gwalior subsidiary
force. The United Malwa contingent,which was

supported firom the fund contributed by Indore,

Jaora, and Dewas, in commutation of their Treaty

obligationsto supply certain quota of troops, also

proved faithless in the Mutiny, and its duties are

performed by regulartroops. The ruler of Palanpur
undertook, in 1817, to maintain 250 horse to preserve

his country in peace and order, but they were so

inefficient that by the agreement of 1890 they were

converted into civil police. In Kolhapurthe condi-

tion of the Native army called for interference in

1829. Its strength was limited to 400 horse and

800 infantry,besides certain garrisons;but when

the administration was undertaken by the British in

1838, the whole establishment was reorganised,and
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on the restoration of the Raja to power in 1862, His

Highness was required to keep up a regiment of

infantryunder British officers,and to contribute

to the support of a detachment of the Southern

Maratha Horse until that force was finallydisbanded.
From this account, it will be seen that in various

parts of the country the Company endeavoured with-out

success to solve the problem of militaryco-opera-tion

by requiringsome of their allies to maintain

contingentsor bodies of the Native state troops ready
for service,instead of takingfrom them subsidies out

of which a British force was equipped,and supplied
by the Company. But with the exception of the

Hyderabad force none of these contingentsproved
efficient or weathered the storm of the Mutiny.

The Hy. " 85. The historyof the Hyderabad contingentis

ooSingentimportant from two points of view. It presents a

an exoep- solitaryinstance of successful experiment,and it led

rale. to a final settlement of the liabilityof His Highness,
the Nizam, for the common defence. In examining
the historical framework of the treaties with Hydera-bad

stress was laid on the positionof partiesin the

Deccan. The Marathas had shown at Eiiarda their

\ abilityto inflict serious injuryupon, if not to crush,

the Muhammadan state in the Deccan. From Haidar

Ali and Tipu Sultan the Nizam had no less to fear,and

without the protectionof the Company the Hyderabad
state could not have preservedits integrity.Except
on two occasions,the rulers of that important princi-pality

in the Deccan had adhered loyally to the

British alliance,and although the Nizam, in 1766,

engaged to support a subsidiaryforce,he also agreed
to '* assist the Company with his troops when

required." In 1800 His Highness undertook to sup-plement

the subsidiaryforce by six thousand infantry
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and nine thousand horse of his own troops. Nor

was this all. He also promised " to employ every

farther effort in his power for the purpose of bringing
into the field as speedilyas possiblethe whole force

which he may be able to supplyfrom hk dominions."

His force proved,however, hardlymore eflScient than

the contingentsuppliedby other states. After the

mutiny of one of the corps in 1813, two regimentsof

Reformed troops were raised,and they were armed

and equipped like the Company's troops. Financial

difficulties ensued, and the Nizam was obligedto

borrow funds from the Company for the payment of

the contingent. By the Treaty of the 21st of May

1853, Lord Dalhousie made a final settlement of the

liabilityof the Hyderabad state towards Imperial
defence. The strength and duties of the subsidiary
force were set forth, and as an auxiliaryforce the

" Hyderabad contingent
"

was constituted. " It shall

consist of not less than five thousand infantry,and

two thousand cavalry,with four field batteries of

artillery.It shall be commanded by British officers,

fullyequippedand disciplined,and controlled by the

British Government through its representativethe

Eesident at Hyderabad." The services of the con-tingent

in time of peace were detailed,and in the

event of war the subsidiaryforce,joined by the

contingent,was to be employed as the British Govern-ment

might think fit,provided that two battalions

of Sepoys were left near the capitalof Hyderabad.
Then followed the specialagreement that,"Except-ing

the said subsidiaryand contingentforces, His

Highness shall not, under any circumstances, be

called upon to furnish any other troops whatsoever.*'

Thus, as in the case of Mysore,the militaryliabilities

of Hyderabad have been commuted and fixed,but
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notwithstandingthis settlement both these states

have of their own will loyallyoffered to maintain

regiments of cavalryfor Imperialdefence. For the

payment of the contingentthe Assigned Districts in

Berar now held under a permanent lease from the

Nizam by a treaty concluded by Lord Curzon were

handed over to the Company. The Hyderabad con-tingent

by these arrangements became to a large
extent detached from the control of the state and

associated with the British subsidiaryforce. It

rendered excellent service in the Mutiny, and affords

the solitaryinstance of one solution of the difficult

problem of militaryco-operationfor the general
defence.

The " 86. The truth of the argument, recited in the

^^/ preamble of the Treaty of 1853, "Whereas in the

service lapse of time many changes in the condition of

princesand neighbouringstates have taken place,"
has been confirmed by the rapidmovement of events

in recent years. Once more the problem of military

co-operationhas forced itself upon the attention of

the British Government and its allies. The idea

expressedin the new experiment of providingImperial
service troops marks a change from the policyof

mistrust and isolation which prevailedin the earlier

periods of British intercourse. The states which

have come forward with spontaneous offers of military

co-operationare welcomed in the new spiritof union.

That the experiment may not have to be put to the

extreme test of war with a Foreign power is much

to be hoped. But should the need arise,there is

no reason to question the value of these troops in

the day of trial Infantry,cavalry,and transport

corps are all alike highlycommended by their inspect-ing
officers,and so far as any of them have yet been

troops.



VIII OBLIGATIONS FOR THE COMMON DEFENCE 233

tested by occasional service in the field,their conduct

has justifiedthe confident hopesof Lord Dufieiin and

Lord Lansdowne who did so much to promote the

success of the scheme. At present a combined force

of some 21,000 men is maintained by twenty-seven

states, and rulers of other states are anxious to con-tribute

their contingents. These Imperial service

troops are furnished by the states of Hyderabad,

Kashmir, Patiala,Nabha, Jind, Kapurthala,Baha-

walpur,Faridkot, Indore,Alwar, Jodhpur,Bhartpur,

Bikanir, Jaipur,Gwalior, Rampur, Mysore, Bhopal,

Bhaunagar,Junagarh,Nawanagar,Idar,Janjira,Khair-

pur, Maler Eotla, Sirmur and Tehri. As compared
with the former militaryestablishments of the Native

states the new plan secures both efficiencyand

economy, " efficiency,because the officers lent to the

states will ensure the uniformityand the harmony of

organisationand equipment requiredby the general

system of Imperialdefence, and economy, because

largerbodies of inefficient levies will be disbanded.

It is at least deservingof notice that the measure

which is now being tried is that which under a

different policy was rejectedby the Company in

1788. But when the Governor of Madras informed

the Raja of Travancore in that year, that ^'it is

contrary to the system now laid down for the

management of the English Company's affairs to

lend their officers to command any troops except such

as are actuallyin their own pay and under their own

authority,"the policyof non-intervention held full

sway, and the idea of unitingevery Native state in

India with the British for the defence of the Empire
had not taken root.

" 87. The account given of the various measures

adopted for securingmilitaryco-operation,by means
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Various of subsidiaryforces,contingents,local forces, and

of^tarfI^aperialservice troops, is a necessary introduction

obiiga- to the consideration of the obligationsof the pro-

tected princes in respect to the common defence.

These obligationsfall under two categories,according
as they concern a state of war or a state of peace.

Under the second category the duties of the allies

may be divided into those which affect their own

militaryarrangements and those which are directly
or indirectlyrendered to the Imperialarmy. As in-stances

of indirect co-operation,measures for secur-ing

regularcommunication by telegraph,railway,or

post, between all parts of the Empire will require
consideration.

Unlimited " 88. The rights of the Imperial Grovemment,
liabilityof ^^exi ^ar is threatened or commenced, may be
states in

,

'

,

"'

time of inferred from the language of the treaties,from

the ordinaryconditions attached to protection,and

from the analogy of other states united for their

common defence. The express agreements with

Hyderabad and Mysore, which, in the former case,

accept the present contingent"
as an equivalentfor

the largerbody of troops to be furnished in war," and

in the latter case "relieve the Maharaja of the

obligationto keep troops ready to serve with the

British army when required,"are the exceptionswhich

prove the rule. The rule itself is clearlyexpressed
in treaties with the largersovereignties,and by the

principleof "extensive interpretation"becomes an

ordinary condition of protection obligatoryon all

other members of the union. The obligation,im-posed

on Gwalior by the Treaty of the 27th of

February 1804, to provide not merely a contingent
" if a war should unfortunatelybreak out between the

contractingparties and any other state or power

war.
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whatsoever," but also " to employ every further eflfort

for the purpose of bringinginto the field the whole

force which he may be able to supply from his

dominions, with a view to the effectual prosecution
and speedy termination of the said war," is free from

any ambiguity or reservation. The Maharaja of

Indore, in his treaty,dated the 6th of January 1818,

undertook ''to lend his utmost assistance by the

employment of his troops, or in such other manner

as may be requisite."The Nawab of Bhopal added

to his promise of a contiagent an assurance that

" Whenever required,and when necessary, the whole

of the Bhopal forces shall join the British army,

exceptingsuch a portion as may be requiredfor the

internal administration of the country." A single

quotation affords a type of the duties acceptedby the

whole of Rajputana when admitted by Lord Hastings
into the protectorate. "The troops of the state of

Udaipur shall be furnished,accordingto its means, at

the requisitionof the British Government," is the

short but comprehensivearticle of the treaty,dated

the 13th of January 1818. The Kutch and Baroda

states are imder similar obligations. At a later

date in Indian history,when the state of Kashmir

was created,the Maharaja agreed in 1846 "for him-self

and heirs to join with his whole militaryforce

the British troops,when employed within the Hills

or in the territories adjoininghis possessions."No

one who looks down the century and a half of years

which have rolled by since the victoryat Plasseycan
fail to find,in every period of Indian treaties,clear

evidence of the obligationimposed upon the states to

assist the Company to the full extent of their resources

in time of necessity. The Viceroys have in this

respect followed the precedentset by the Governor-
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Generals who preceded them. The Patiala Sanad,

given by Lord Canning on the 5th of May 1860,

went almost beyond the terms of the Sanad dated the

22nd of September 1847. Its sixth clause ran thus :

" If any force hostile to the British Grovemment

should appear in this neighbourhood,the Maharaja
will co-operate with the British Government and

oppose the enemy. He will exert himself to the

utmost of his resources in providingcarriage and

supplies for the British troops according to the

requisitionshe may receive." It is indeed an essential

duty,correlated to the rightof protection,that the

protectedstate should co-operate to the full measure

of its resources in repellinga common enemy. Even

where equal states have united for the generaldefence,

they have surrendered to the central authority

supreme authorityin disposingof their several forces.

The twenty-two Swiss Cantons, under the impulseof

their strong centrifugaltendencies,have revised their

Constitution five times since the Constitution of

the 12th of April 1798 was passed. According to

the Constitution,dated the 29th of May 1874, the

duties of providingfor militaryinstruction and arma-ments

devolve on the Confederation, although the

Cantonal authorities are charged with their equip-ment.
The cardinal point in their arrangements

is the rightof the Confederation to disposeof the

army and militarymaterial. The Cantonal authorities,

priorto 1874, suppliedcontingents,but their troops

are now directlyincorporatedin the federal army, and

their soldiers swear allegianceto the central power as

citizens of Switzerland and not as subjectsof the

Cantonal states.

It is not, however, necessary to look outside

Indian historyfor proof that to the rightof protec-
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tion is annexed the correspondingduty of providing
for the common defence. The state of Datia was,

with others of the Bimdelkhand states,at firstbrought
into partialunion with the Company, and then, after

an interval of fourteen years, mto the protectorate.

Its two treaties of 1804 and 1818 reflect the different

obligationsattached to its altered relations in respect

of the common defence. The position of Bundel-

khand, south of the Jumna, and interposedbetween

the Company's territories or system of alUances,and

the three Maratha states of Owalior, Indore, and

Nagpore from which danger then threatened, com-pelled

the Company, even in a period when the

policyof non-intervention prevailed,to enter into

treaties with Datia and Jhansi. Accordingly,when

by the Treaty of Bassein and its consequent terri-torial

arrangements, Bundelkhand was, in part,ceded

by the Peshwa to the British,General Lake at once

concluded an engagement with the ruler of Datia

in March 1804. The document recited a profession
of the Raja'sallegianceto the Peshwa as well as to

the Company ; and after imposing on him the usual

restrictions on the employment of Europeans and on

the exercise of his power of negotiation,it affirmed

his rightto be " in reaUtythe Commander of his own

troops." In the fourth article his mihtaryobligations

were fullydescribed. His co-operationwas limited

to the countries contiguousto his possessions,and to

times of war or disturbance. If, however, it was

needed by the Company for quellingdisorders in

British territories,then the expenses were to be borne

by the British Government. With the fall of the

Peshwa a new condition of affairs was created. The

Treaty of the 31st of July 1818 recited the undertak-ing

of the British to protect Datia territoryagainst
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all foreignenemies, and repeatedthe assurance in

another article. " In consideration " of jbheliberality
with which the Raja was treated,^^ and the protection
and guarantee afforded to the Raja'sterritoryt̂he

Raja hereby binds himself to employ his troops,
whenever required to do so, in co-operationwith

those of the British Grovemment, on all occasions in

which the interests of the two states may be mutually
concerned On all such occasions the Datia troops
shall act under the orders and control of the Com-manding

officer of the British troops/' Another

article requiredhim to furnish supplies,or hand over

positionsto British troops whenever they might enter

his territory.A similar obligationwas imposed on

Samthar, to whose ruler an alliance had been

refused in 1804. The interest of these documents

lies in the contrast which they present to the earlier

treaty, and in the expressedand direct connexion

which they establish between the rightof protection
and the obligationto render the fullest co-operation
in time of war.

General " 8 9. This examination of the generaland luJimited

ITto^iSrlial"ilit7incurred by the protectedstates for the

atrength commou defence in times of war, where the liability
state*^^

bas not been expresslycommuted, prepares the way
"nnies. fo^ g^ consideration of the obligationsof the protected

states in times of peace as well as of war. The

restrictions upon their sovereignpowers in the military

department of their own administrations which the

rulers of the largerstates have expresslyaccepted,
and which all others have by tacit consent or long-
established usage similarlyadmitted,affect the strength
of their armies, their system of recruitment,their

' fortifications,and their armaments. It has already
been seen that Lord Ripon, in the instrument which



VIII OBLIGATIONS FOR THE COMMON DEFENCE 239

he gave to Mysore,imposed the followingrestriction :

** The militaryforce employed in the Mysore state for

the maintenance of internal order,and the Maharaja's

personaldignity,and for any other purposes approved

by the Govemor-Greneral in Council,shall not exceed

the strengthwhich the Grovemor-Oeneral in Council

may from time to time fix." The principleof limita-tion

was not only made clear in the treaties with

Oudh, but also in the Treaty of Gwalior, dated the

13th of January 1844 :
" Whereas the British Govern-ment

is bound by Treaty to protect the person of

His Highness the Maharaja,his heirs and successors,

and to protect his dominions from foreigninvasion,
and to quell serious disturbances therein,and the

army now maintained by His Highness is of unneces-sary

amount, embarrassingto His Highness'sGovern-ment,

and the cause of disquietudeto neighbouring

states, it is therefore agreedthat the militaryforce of

all arms hereafter to be maintained by His Highness,
exclusive of the contingent,shall at no time exceed "

the limits then fixed. In 1860 this treaty was

abrogated,and a bare clause substituted for it which

fixed the strengthof the army of Gwalior. To the

lessons taught by the battle of Maharajpur had since

been added the Sikh wars and the events of the

Mutiny, and no chain of argument was needed to

justifyan obvious precaution. At the same time

Lord Ellenborough'streaty of 1844 claims attention,

since it set forth the reasons which warrant a restric-tion

upon the armaments kept up by the states of the

Indian Empire. The threefold interests of the British

Government " concerned with the defence,first,of

British India, secondly,of the rest of the states in

subordinate alliance with the paramount power, and

finally,of the particularstate itself which can rely
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upon British protection," all contribute to confer

upon the British authoritythe right to settle the

strengthof the militaryestablishments maintained by
each one of the protectedprincesin the interior of

the Empire. In these circumstances, it seems hardly

necessary to reproduceother clauses of Indian treaties

concluded with Indore in 1818, with Cochin in 1809,

with Tonk in 1817, or with Kolhapur in 1826, which

deal with the same subject. From the published

correspondence,which at various times has been

laid before Parliament, it seems that the following

principlesare generallyapplied. The armies of the

Native states must not exceed in time of peace what

is requiredfor the maintenance of the reasonable

dignity of the Chief, the enforcement of internal

order, and the requirementsof the specialengage-ments

which they have entered into with the British

Government.

Bastric- " 90. In regard to the system of recruitment it

JJJ^Jf*"appears from the same publishedrecords that no

ment. systcm of passingthe populationgenerallythrough
the ranks is permitted,and that recruitment is to be

confined to the populationof the states themselves.

From the earliest periodof its intercourse with the

principalities,the British authorities introduced into

their treaties clauses restricting,or prohibiting,the

employment of foreign mercenaries, Arabs, Abys-

sinians,or Vilayatis.The Company found soldiers

of fortune commanding bands of plunderers and

carvingout for themselves principalitiesby the aid

of hired troops. Their determination to put down

the professionof swash
-
bucklers and freebooters

would have been fruitless without the co-operation

of their protectedallies. The officialGazettes, even

to a late date,bear testimony to the persistenceof the



VIII OBLIGATIONS FOR THE COMMON DEFENCE 241

evil againstwhich they had" to contend. A Procla-mation,

dated the 7th of September 1852, appeared
in the Gazette of the Government of Bombay, which

introduced a system of passportsto '^preventthe peace

of Native states beingendangeredby the immigra-tion
of Foreignadventurers seekingmilitaryservice

within those territories." By its Act III. of 1864,

the Indian Legislatureconferred power on the Execu-

tive Govemmfntein British India to deportforeigners,
and the state of Hyderabad is assisted in restraining
the influx of Arabs into it by the co-operationof the

British authorities. On the western side of India the

evil consequences arisingfrom the employment by
Native states of lawless and strong-limbedforeigners
have been repeatedlyexperienced.The Gaikwar was

made a prisonerby his own Arab troops in 1802, the

Raja of Dharampur suffered the same indignityat a

later date, and the disturbances which occurred in

Ali Rajpur in 1883 were directlytraced to the immi-gration

of Vilayatis.In some Native states, as in

Malia, the descendants of alien soldiers have settled

in the country,and stillenjoyinconvenient concessions

and privilegeswhich fear extorted from a former ruler

of the country. In Hyderabad,the Arabs domiciled

in the Nizam's dominions were strong enough to

maintain their exemptionfrom the ordinarytribunals

of justiceuntil 1872 ; and in many parts of India,

where states have fallen under British management
for any reason, the firstmeasure, taken in the interests

of publictranquillity,has been the dismissal or

reduction of troublesome foreignmercenaries. In

consequence of these experiencesthe British Govem-

' ment has asserted by treaty in numerous cases, and

by usage in others,the generalrightto forbid or

'

restrict the recruitment of foreignsoldiers.

R
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Bflstric- " 91. The right of the supreme Grovemment in

^T^^ India to issae directions regardingfortifications and

tioDfl and material of war has been frequentlyasserted It is

mlmte^ naturallycorrelated to the duty of protectionwhich

" the British owe to the dependentstates,and it results

from the surrender by the Indian chie" of their rights
to make war. Since,then,the protectedalliesrequire

no forts except for internal tranquillity,and no large
accumulatioDS of material of war, any hostile equip-ment

of forts or collection of arms would either

indicate mistrust or offer a temptation to the lawless

classes. For the peace of its own districts,for the

removal of a source of danger to neighbouringstates,
and for the safety of the state in which arms and

ammunition are being stored, the ImperialGovern-ment

must fulfilits acceptedresponsibilitiesby inter-vening

to arrest the progress of fortification or by

regulatingthe manufacture and traffic in arms and

ammunition. Not only did the experienceof the

Mutiny illustrate the danger arisingfrom the exist-ence

of unnecessary forts which formed rallying-points
for the rebels,but even since then the constant revival

of religiousanimosities,over the slaughterof kine or

caste disputes,has enforced the need for dismant-ling

forts and controllingstocks of ammunition and

firearms. The Mysore instrument only repeats in

this respect what other states in India have either

expresslyor tacitlyadmitted, when it embodies in

article vii. the obligationthat the Maharaja '^ shall

not, without the previoussanction of the Governor-

General in Council, build any new fortresses or

strongholdsin the said territories." Again as to

arms it proceeds: ^^ The Maharaja shall not, without

the previouspermissionof the Govemor-Greneral in

Council, import, or permit to be imported,arms,
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ammunitioD, or militarystores, and shall prohibit
the manufacture of arms, ammunition, and military
stores throughout the said territories,or at any

specifiedplace therein,whenever requiredto do so."

Ill the case of those states which were conquered in

the Maratha wars or other campaigns, the regulation
of their militaryequipment was as inevitable a con-sequence

of defeat as it was in the case of the French

possessions.To the restitution of the French factories

and establishments,the condition was annexed by
the twelfth article of the Treaty of Paris, dated the

30th of May 1814, that " His most Christian Majesty,

wishing to do his utmost to avoid anything which

might affect their mutual good understanding,engages
not to erect any fortifications " in the establishments,

and not to keep any greater number of troops than

are requiredfor the preservationof order. Most of

the Native states of India are land-locked,but,
where any of them possessedaccess to the sea, the

Company either acquiredcontrol over their ports,as

over Porbandar in 1809, or imposed restrictions on

their trade. Thus the Kutch state engaged in 1819

"that no foreignvessels " American, European, or

Asiatic "
shall be allowed to import into the territory

orKutch arms or militarystores. The Honourable

Company engages to supplythe wants of the Kutch

Government in these articles at a fair valuation."

The principleswhich have been applied to all

members of the union in this respect are based

on the condition common to all,that arms of pre-cision

and an accumulation of cannon are required
neither for internal safetynor for the exigenciesof

common defence. Only arms of a suitable kind, and in

such quantitiesas, in the opinionof the British Agent,
are reallyneeded, are supplied. If the quantities

r
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are not triflinga statement of them ia requiredby
the Grovemment of India,which either suppliesthem

from the publicarsenals on payment or expressly
* authorises their purchasein the market through the

; agency of the Political officers. No factories for the

manufacture of arms or ammunition are permitted
without express sanction ; and since the Native states

are under an obligationnot to keep a largerforce

than is either necessary or fixed for them, a restric-tion

upon their militaryequipments is but a logical
and reasonable extension of the same principle.

British " 92. The services which the Ring'sallies are

^^'ation^^q^i^^d*^ render to the Imperial army, charged
and can- with the defence of their states no less than of the

British territories,fall under five heads. They com-prehend

the grant of rightsof passage and occupa-tion

of forts,of rightsof cantonment, of assistance

in the matter of supplies,and, fourthly,of the extra-dition

of deserters. Lastly,the British Grovemment

must preserve its lines of communication between

its forces scattered over the Empire, and it requires,
therefore,control over the railwaysystem, the tele-graph

system, and postal communications, as being
vitallyconnected with the common defence. Ab to

the first of these obligations,a precedentis supplied
by article v. of the Convention between Great

Britain and the powers of Austria, Russia, and

Prussia, which was signed at Paris on the 5th of

November 1815. "In order to ensure without re-striction

to the inhabitants of the United States of

the Ionian Isles the advantagesresultingfrom the

High Protection under which these states are placed,
as well as for the exercise of the rightsinherent in

the said protection,Hia Britannic Majesty shall have

the rightto occupy the fortresses and placesof those
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States, and to maintain garrisonsin the same." So

long as the principleof generalprotection,with all

its consequences, was not acceptedby the Company,
it acquiredby specialagreement the rightof passage

or cantonment for its troops. Thus, by the treaty
of the 5th of October 1812 with Rewa, a condition

-^^ of limited protectionwas established. In fact,the

third article expresslylaid down that the Raja
** shall not possess a claim to the aid of British

troops for the support of his authority within the

limits of his dominions" Accordingly,by a special

clause,it was stipulatedthat :
'* Whenever the British

Grovemment shall deem it expedientto send its troops

.

into the dominions of the Raja of Rewa, or to station

or canton a British force within the Raja'sterritories,
*

for the purpose of guarding againstthe advance or

interceptingthe retreat of an enemy, it shall be com-petent

to the British Government so to detach its

troops." The Treaty of Poona, dated the 13th of

June 1817, contained several clauses in article xii.

on the same subject.When, however, the Protectorate

map included the Cis-Sutlejstates, the principleof

allowing free passage and cantonments to British

troops was so obviouslyimplied in the extended

rightof protectionthat it was unnecessary to stipu-late
for what had become a self-evident duty. If

more than this was required,it was, of course, ob-tained

by specialagreement or direction. Thus the

Sanad or patent, dated the 22nd of September 1847,.

and presented to the Maharaja of Patiala in the

Punjab,was silent as to the grant of a passage which

was too obvious a duty,but it requiredthe Chief to

render a more preciseco-operation.^' His Highnessen-gages

to have made and to keep in repairs,throughhis

own officers,the miUtary roads through his territory
/
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for the passage of British troops,of a width and ele-vation,

to be determined on by the Engineerofficer."
*' His Highness will also appoint encamping grounds
for British troops at the different stages,which shall

be marked off." In the same way, when the Kashmir

state was conferred on Ghulab Singh,it was not deemed

necessary to express an obvious obligation,although
in article vi. of the treaty of 1846 the contingency
of the employment of British troops within the Hills

or adjoiningterritories was referred to. It isimportant
to observe,in passing,that the silence of Indian treaties

is often as instructive as their expressedterms. For

the interpretationof any one of the collection, a

study of the whole body of them, as well as of the

facts of history which surround them is essential

Where, on the contrary,the occupation of particular
forts was required,not in the interests of general
defence,but as a specialpunishment, the intention

was declared in express terms. Thus in the Kolhapur

Treaty,dated the 15th of March 1829, the admission

of British garrisonsinto the forts of Kolhapur and

Panalla was required^*
as securityfor future good

conduct." The bare grant of a rightof passage to

British troops,or of a rightof cantonment with its

essential accessory of full jurisdiction,is a necessary

complement to the rightsof war and defence which

devolve on the paramount power, and requiresno

tedious justification.It is only in the case of

Mysore that circumstances gave occasion for a general

summary of all obligationsboth general and par-ticular

; but in the relations of other states much is

necessarilyleft to inference. The instrument of

transfer requiresthe Maharaja not only to allow can-tonments

" whenever and wherever the Governor-

General in Council may consider such cantonments
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necessary,"but also "to carry out in the lands

adjoiningBritish cantonments in the said territories

necessary sanitaryarrangements." The latter obliga-tion
must be regardedas a specialaccretion to the

generalprinciple.

" 93. The next rightwhich the British Govern- Rightsof

ment may claim from all the states of India is ^p^**
similarlycapableof extension by specialagreement. "^^"g

A certain measure of assistance to the Imperialarmy
*^^^ ^^"

every sovereign,protectedby it, must necessarily
render. Supplies,especiallyforage for horses and

transport animals, cannot always be carried,and the

force which occupies a cantonment or positionin

foreignterritorycannot be kept in an efficient state

without relying on the co-operation of the ruler

of that country. Within the cantonment British

jurisdictionaccompaniesthe force just as it accom-panies

a maritime army or a ship of war into a

foreignport, but outside the limits of the canton-ment,

the municipal law of the state can alone assist

the Commissariat or other British Departments. In

the earlier days of the British protectorate,the Com-pany's

allies,as the Oaikwar in 1805, the Nizam in

1800, the Peshwa in 1817, Holkar in 1818, the Rao

of Kutch in 1819, and the Nawab of Bhopal in 1818,

undertook either to supply '^ such quantitiesof grain
and Benjareesas his resources may afford "

;
'^ to store

grain in the frontier garrisons"of Hyderabad; to

'^frimish pasture lands"; to exempt from duties ^' grain
and all other articles of consumption and provision
and allsorts of materials for wearing apparel

"

; to allow

" all supplieshondfide for the use of the Company's

troops to pass through the Rao's territories free of

Rahdari duties" (a concession which on the 31st of

October 1828 was abused, and therefore surrendered
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by the Grovemment of Bombay) ; or
" to aflford every

fiacilityto the British troops in obtainingsupplies,

,
and all articles of supplyrequiredfor them shall be

purchased in and pass through the Nawab's territory
free of duty." The generalobligationis,however,
Umited to that which is expressed in the Sanad of

Mysore, **to give every facilityfor the provisionof

suppUes and articles requiredfor the troops,"whether

in cantonment or in the line of march, and to levy
no taxes on them without the consent of the British

Grovemment. Thus all suppliesare paid for at a

proper rate, except where sometimes concessions have

been speciallygranted as an act of favour for the

appropriationof grazinglands to the use of cavalry

regimentsor batteries of artillery.
BAgjbt " 94. The obligationof the Native princesto sur-

eztndi-
render their own subjectsdesertingfrom the British

tionof
army is a duty which they owe to themselves, as

beingdirectlyconcerned in the efficiencyof the force

maintained for their common defence. On the other

hand, while the now abandoned Extradition Treaty
between Portugueseand British India, based on the

Lisbon Treaty of 1878, was made effective by the

passingof the Indian Act IV. of 1880, the Portuguese
Government was not bound to surrender its own

subjectswhen deserters. But the Portuguesehad no

interest in the disciplineor efficiencyof the British

army. With the protectedstates the circumstances

are different,and thus, without express engagement,

long-establishedcustom has vested in the paramount

power the rightto claim the extradition of its military
deserters from any Native state. Difficulties may

arise where a deserter from the British army has

previouslydeserted from that of a Native state, to

whose jurisdictionhe has returned after his desertion
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"rom the Imperialarmy. Again, the deserter may

have committed an offence against the law of the

state in which he seeks a shelter. It is incumbent

on the militaryauthorities to avoid as far as possible

enlistinga deserter from a Native state army; but

if such a one is enlisted and subsequentlydeserts,his

extradition to the British Government is invariably

panted. If, on the other hand, a British soldier

whether on furloughor a deserter,commits an offence

iigainstthe Native state law, he can be punished

accordingto law, and surrendered as a deserter if his

extradition is stillrequiredafter he has carried out his

sentence. In dealingwith extradition,the sovereigns
of native states are very rarelyrestricted by laws of

extradition,and even where occasionallya state has

appliedin generalterms the provisionsof the British

Act, the law is introduced by the fiat of executive

order, so that the same authority can readilymake

any necessary modifications.

" 95. In dealingwith the subjectof railways,imperial

telegraphs,and postalcommunications, it is evident ^^J^.
that the maintenance of an Imperialcontrol can be ^ys* *"!""

justifiedby considerations of common welfare as well and postal

as of common defence. The protectedprincesof ^^^*'
India have not, however, entrusted to the Supreme
Government a generalcommission to promote the

common welfare in the same sense or to the same

extent as they have done where matters of common

defence are concerned. But it is clear from the

analogy of Nations (forthe greater includes the less)
and from the terms of Indian treaties,that an intimate

connexion between secure communications and military
defence must exist, and was always present to the

minds of the highcontractingauthorities. The Swiss

Confederation reserves to the Central authoritythe
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rightto legislatefor the construction and working
of railways. To the Federal Government in America

are entrusted matters concerningthe post office and

post roads. In the earlydays when Indian treaties

and engagements were beingforgedthere were neither

telegraphnor railway systems. Thus provisionfor

them was not made. But the protectionof the roads

was from the first an objectof solicitude to the

Company. The agreements taken from the Kathiawar

chiefs,after intervention in 1807, expresslyprotect
the highways,and guarantee the trafficagainstmoles-tation.

In June 1813, the Maharaja of Bewa agreed
*^ to allow dawks to be established through his terri-tory

by the officers of the British Gk)vemment in any

direction that may be deemed necessary, to compel
his feudatorychiefs to do the same, and to punish

them in case of opposition."In 1829, the Raja of

Satara ceded part of the road leadingfrom Mahab-

leshwar to the top of the Paur pass, in order that the

British communication between Bombay and the

Hill station might be preserved. Even with states

which remained outside the protectorateand retained

their independence the Company concluded agree-ments

for the securityof conununications. Thus, by
the treaty of the 26th of December 1832 with Banjit

Singh, navigation on the Indus and Sutlej was

regulated " with a view to promote the general
interests of commerce." When, after the transfer

of Indian administration to the Crown, the union of

the whole Empire was completed,the improvement
of intersjbatalcommunication became a matter of

increasingimportance. The bridgeover the Chambal

led to negotiationswith both Gwalior and Dholpur ;

and several engagements between 1855 and 1883

settled the questionof Sindhia's contribution towards
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the expenses of the road to Agra. In 1859 the

Maharaja of Gwalior granted to the British Govern-ment

the land requiredfor railwaypurposes in Niinar,

and the Sanads given to Jind and Patiala by Lord

Canning in 1860 indicate the growing obligations
of the day. " The Eaja,as heretofore,will famish at

current rates through the agency of his own oflScers,

the necessary materials requiredfor the construction

of railroads,railwaystations,and Imperialroads,and

bridges. He will also freelygive the land required
for the construction of railroads and Imperiallines of

road/' The militaryoperationsof the Mutiny had

convinced the authorities that certain lines of com-munication

were of " Imperial
"

concern, and required
the co-operationof their protectedallies. Finally,
the Mysore instrument, which in 1881 brought up

to date all obligationsboth general and special,

requiredthe Maharaja to '* do his utmost to facilitate

the construction and working of lines of telegraph,"
to ^* grant free of chargesuch land as may be required
for the construction of railways,and transfer plenary

jurisdictionwithin such lands."

At the same time, the limitations which the

supreme Government in India has imposedupon itself

in the demands which it makes upon the states for

the maintenance of Imperialcommunications, indicate

the care with which matters of common defence are

distinguishedfrom those of general welfare. The

exclusive rightof the British Gk)vemment to main-tain

and manage all lines of telegraphor telephone
which take public messages has been repeatedly
affirmed. Its consent is requiredbefore privatelines

are constructed in the Native states, in order that the

Imperial monopoly may be preservedbefore such

lines are set up. In regard to railwayswhich are
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not isolated in a Native state,and whicli form part of

the Imperialsystem of railway,or part of a continnons

line of such system, the cession of jurisdictionis in-

vambly required. The main lines of British raUways
have for the most part been constructed at no other

cost to the states which derive immense benefit from

them than the free cession of the requisitestripof

land, and a guarantee that no duties will be levied on

the materials of construction,or on the goods carried

by the railway,or in transit from other states or

territories to it.

It frequentlyhappens that a line of railwaypasses
through the jurisdictionof several states besides that

of the British Gk"vemment, and even in times of

publictranquillitya constant break of jurisdictional

gauge would prevent through-booking,give rise to

interminable disputeswhere goods are lost or injured
in transit,and endanger the lives of passengers.

Where the passage of troops is concerned, or the

sudden requirementsof the publicpeace and general
defence involve prompt movements, graver interests

are involved ; and the militaryresponsibilitieswhich

the paramount power has undertaken could not be

frilfilledwithout its assertion of the rightof control

and jurisdictionover all throughlines of railway.
From the earliest days, and when as yet India

was not covered with a network of railways,the

protection of the Imperial mails carried by road

was a general obligationthat devolved on the

states. The obligationis not weakened by the mere

fact that the mails are conveyed by rail instead of

by dawks or posts. The idea of the responsibilityof
rulers or of communities for loss of property due to a

defective dischargeof publicduties was familiar to

Hindu law before the British advent. The Company's
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laws embodied the popular idea in their regulations,

which imposed on village and local communities fines

for losses due to
gross neglect of duty or connivance

with robbers. The mail robbery rules, which
were

riast revised in 1885, give to the Native states
every

'

opportunity of rebutting the presumption of blame

which attaches to them for the loss of Imperial mails

in transit through their territories. Where the blame

is brought home to them, compensation and penalties

are
exacted. By these

means
communication between

the various parts of the Empire is preserved, as
far

as possible, against a
risk of interruption or collapse

which would materially weaken the capacity of the

Imperial Government to discharge the duties of

conunon
defence which it has undertaken.



CHAPTER IX

OBLIGATIONS AFFECTING EXTERNAL RELATIONS

The states " 96. WHILST the entire liabilities and duties of the

hAveioet jf^tive states other than Hyderabad and Mysore
their inter-

^

J J

national in the matter of the common defence have not

been defined, so that the cheque which the pro-tecting

power holds againsttheir resources in time

of war remains still a blank, their obligationsin

regard to external relations admit of no doubt.

The sovereignsof the principalitiesenclosed within

the frontiers of the Empire do not exercise individu-ally

any independent action in negotiations either

with foreignpowers or with each other. In this

,

the most important limb of international life they

possess no vitalitywhatsoever. Their position in

this respect presents a contrast to that of some of

the united organisationsto which they have been

compared in the precedingchapters,and to the states

that lie outside the uiiion. The sovereignPrinces of

Germany, by the Final Act of the 15th of May 1820,

were permitted,under the organisationof the National

League, to accredit and receive resident plenipoten-tiaries
for the superintendenceof their separate

international relations with non- Germanic powers.

The Swiss Cantons cannot enter into alliances with

each other on politicalmatters, but they may con-

254
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elude,aeeordingto article viL of the Confederation,

conyentions relatingto administrative matters Justice,
and legislation,and in specialcases certain treaties

with foreignpowers under article ix.,provided that

they do not invade the rightsof other Cantons or the

constitiaion fiderale. The semi-sovereign" United

States of the Ionian Islands,"under the convention

of the 5th of November 1815, received commercial

agents or consuls chargedexclusivelywith the care of

commercial relations accredited to those states, and

subject to the same regulationsto which similar

agents are subjectin independent states. The ex-ternal

state of Nepal,although in alliance with the

British Grovemment, concluded a Treaty of Peace on

the 24th of March 1856 with Tibet. But the rulers

of the Native states in the interior of India have not

a shred, or semblance, of contractual authorityleft to

thein. They cannot enter into a treaty of extra-dition

with their neighbourswithout the intervention

of the British authority; they cannot receive com-mercial

agents ; they are even unable to allow Euro-peans

or Americans to enter their service without the

consent of the paramount power ; they have no direct

intercourse with the consular agents or representa-tives

of foreignnations accredited to the Govern-ment

of India ; and they cannot receive from foreign

SovereignsDecorations or Orders except under the

regulationsprescribedfor British subjects. They

have, in short, no official relations with other pro-tected

states of India ; and even where the interests

of two or more of them are identical upon any par-ticular

question,their representationsto the supreme

Grovemment would be conveyed in separate me-morials,

and not in a joint petition.The sole

representativeof the Native states in their intercourse



256 THE NATIVE STATES OF INDIA chap.

with foreignnations, or with each other, is the

British Government.

Evidence " 97. The first part of this disabilityhas been

^*;, recognisedby ParUament, and the second both by
disability,convention and by an unbroken course of action

pursuedby the Grovernments of India. The principle
affirmed in a previouschapterof the necessityfor

readingall Indian treaties together,and of the value

of established usage as a source of rights,is in respect
to rightsof negotiationconfirmed by the highest

authority. Not more than fifty-fiveengagements with

the existingstates of India, which number about

680, expresslyprohibitcorrespondenceor negotiation
with, other powers or states. But the extension of

the disabilityto the rest is justifiedby the identical

character of their relations,by long-establishedusage,
and by the fact that the arguments, which induced

the Company to impose even on its favoured allies

the loss of independence in external affairs,apply
with greater force to the later additions to the pro-tectorate.

Extracts from a few of the leadingtreaties

will suffice to indicate the grounds of this policy.
In the Treaty of Hyderabad^ dated jthe-42th- of

October 1800, article xv. runs as follows: "As by
the presenTTDreatythe union and friendshipof the

two states are so firmlycemented as that theymay be

/
considered as one and the same, EQs Highnessjthe

" Nizam engages neither to commence, nor to pursue in

future,any negotiationswith any other Power what-

^

ever without giving previous notice, and entering

.

into mutual consultation with the Honourable Com-pany's

Government." The next article went still

farther,and after a recital of the fact that " mutual

defence and protectionagainstaU enemies are estab-lished,"

it declared that, " in the event of any
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differences arising,whatever adjustmentof them the

Company's "U)vernment,weighingmatters in the scale

of truth and justice,may determine, shall meet with

full approbationand acquiescence."The Treaty of

Burhanpur with Sindhia,dated the 27th of February
1 804, enforced a similar isolation in the 8th and 9th

articles,but the words were qualifiedto cover negotia-tions
" with any principalstates or powers." For at

that date the policyof the ring-fencewas in the ascend-ant,

and Kajputanalay outside the protectoratemap.
When, however, under altered conditions,the Treaty
of Mandasor was concluded in 1818 with Holkar,

who ruled over the neighbouringMaratha state of

Indore,article ix. expressedthe changein these terms :

" In the event of differences arising,whatever adjust-ment
the Company's Gk)vemment, weighingmatters

in the scale of truth and justice,may determine,shall

have the Maharaja'sentire acquiescence.The Ma-haraja

agrees not to send,or receive.Vakeels from any

other state, or to have communication with any other

states, except with the knowledge and consent of the

British Resident." When as yet the Peshwa had not

resignedhis sovereignty,and whilst Sindhia and the

other Maratha states stillprofessedallegianceto him,

the Head of the Confederacysubscribed,in 1802, to

article xvii. of the Treaty of Bassein, by which he

engaged *^ neither to commence nor to pursue, in

future,any negotiationswith any other power what-ever

without givingpreviousnotice,and enteringinto

mutual consultation with the Honourable East India

Company's Government." The spiritof the policyof

subordinate isolation was expressedin the numerous

treaties negotiatedby Lord Hastings,of which the

Udaipur Treaty,dated the 13th of January 1818, is a

suitable illustration. ^' The Maharana of Oudeypore
s
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will not enter into any negotiationwith any chief or

state without the knowledge and sanction of the

British Gk)yemment; but his usual amicable corre-spondence

with friends and relations shall continue."

The next article continued :
^' The Maharana shall not

commit aggressionsupon any one, and if by accident

a dispute arise with any one, it shall be sub-mitted

to the arbitration and award of the British

Grovernment. " Private correspondencewas not always

exempted. In the year followingthe conclusion of

the treaty just noticed Lord Hastings created the

Satara state and imposed upon His Highness not

only the obligation"to forbear from aU intercourse

with foreignpowers, and with all Sirdars,Jaghiredars,
Chiefs, and Ministers, and all persons of whatever

descriptionwho are not by the above articles rendered

subjectto His Highnessesauthority,"but even the

further duty of sendinghis communications on matri-monial

or other privatematters with persons not so

subjectto his authority," entirelythrough the Poli-

ticfldagent." The caution was added, that "this

article is a frmdamental condition of the present agree-ment."

The two agreements with Kolhapur,that dated

October 1812, which bound His Highness to submit

his differences to the adjustment of the Company,
and that dated October 1862, which contained this

article," that the Raja'sDurbar should send its cor-respondence

with other Courts through the Political

agent,"indicate not merely a failure on the part of

that state to act up to the spiritof the earlier agree-ment,

but the generalalteration which the course of

years had introduced into British relations with the

states at two widelydifferingperiods. The obligation

imposed on Mysore in 1881 explainsthe existing

positionof all the states :
" The Maharaja shall abstain



IX OBLIGATIONS IN EXTERNAL AFFAIRS 259

from interference in the affairs of any other state or

power, and shall have no communication or corre-spondence

with any other state or power, except with

the previoussanction and through the medium of the

Grovemor-General in Council."

It is hardly necessary to justifyby argument
the positionof inaction in which the Native states

are, as a matter of fact, placed not only by the

treaties quoted, but also by the extension of the

disabilityto other states without treaties,and by
the interpretationswhich long usage has grafted

upon the clauses of the earlier treaties. The re-sponsibilities

of the supreme Government would be

dangerouslyenlargedif even the 261 more import;ant

princes of India were permitted to enter into

transactions with foreignpowers. For all intema-

tionaT^ purposes, at any rate, the whole Empire,

includingthe protectedstates united to it,must be

regardedas one Nation representedby the British

Government That such is the fact was recognised

by Parliament in 1876, when in its Statute 39 and

40 Vic. cap. xlvi. it described the present state

of affairs in these terms :
" Whereas the several

Princes and states in India, in alliance with Her

Majesty,have no connexions, engagements, or com-munications

with foreign powers." The Statute

was confined to negotiationswith foreignnations,
but for a similar declaration of the incapacityof

the states to negotiatewith their neighbours,the

other protectedstates in India, a reference can be

made to the declarations of the Indian Gk)vemment

publishedin correspondencepresentedto Parliament.

The disabilityis indeed so well established that it

has been acceptedby writers of International law,

as by Twiss, who writes in Section 26 of his Treatise
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on the Rightsof Nations in Time of Peace :
" The

Native states of India are instances of protectedde-pendent

states,maintaining the most varied relations

with the British Grovemment under compacts with the

East India Company. All these states acknowledge
the supremacy of the British Government, and some

of them admit its rightto interfere in their internal

affairs,insomuch as the East India Company had

become virtuallysovereignover them. None of

t these states hold any politicalintercourse with one

another or with foreignpowers."

Obiiga- " 98. The consequences of deprivingthe rulers of

tiTsteL,Iii"iian principalitiesof those powers of negotiation
both and legationwhich form an essential part of a full

within complement of sovereign attributes,must now be

their own considered. It is convenient to deal first with their
jurisdio-
tions. relations to foreignnations or independent states,

leavingfor a later stage their relations to other Indian

states as incapableas themselves of enteringinto

relations with external powers or states. Inasmuch

as to every duty belongsa correspondingright,the

duty of subordination in all international concerns,

owed by the protectedstates to the British Govem-

'l ment, can be exaimned in the light which that

Government owes to its allies in the matters of pro-tection

abroad, passports, and the exercise of the

right of legation.The protected princes of India

enjoy the benefits secured, and must accept the

liabilities incurred by the diplomatic action of the

Crown. The fourth section of the Statute 39 and 40

Vic. cap. xlvL put the matter in these terms :

" Whereas by certain Orders of Her Majestyin Council

made by virtue of an Act made and passed in the

Session of Parliament holden in the sixth and seventh

years of Her Majesty'sReign,chapterxciv.,which
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Orders are dated respectivelyAugust 9th, 1866, and

November 4th, 1867, it is ordered that the provisions
of such Orders relatingto British subjectsshall extend

and apply to all subjectsof Her Majesty whether by
Birth or Naturalisation,and also to all persons enjoy-ing

Her Majesty'sprotectionin the several dominions

mentioned in such Orders respectively: it is hereby
declared and enacted that, for the purposes of the

said Orders in Council, or of any Orders in Council,

which Her Majesty may hereafter think fit to make

by virtue of the said Act of the sixth and seventh

years of Her Majesty'sReign, chapter xciv., aU

subjectsof the several princesand states in India in

alliance with Her Majesty,residingand being in the

several dominions comprised in such Orders respec-tively,

are and shall be deemed to be persons enjoying
Her Majesty'sProtection therein."

The section justquoted was repealedby 53 and 54

Vic. cap. xxxvii. section 18, a statute which also

enacted that where any order in Council made under

it extends to persons enjoyingHer Majesty'spro-tection,
'* that expressionshall include all subjectsof

the several princesand states in India." The position,

therefore,is this, firstly,that in foreigncountries

where an offence is created,as for instance in regard
to the slave trade,the subjectsof the Native states

become liable togetherwith British subjectsto the

consular courts established for the trial of such

offences. This involves no serious derogationfrom

the internal sovereignty of the princes of India.

For it is obvious that the existence of local juris-diction
and of certain attributes of sovereignty,

within the defined territorial area of a lordshipor

principality,is compatible with an eminent over*

lordshipordinarilysuspended within the said area.
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whilst active and exercised outside the limits of the

Native state.

But a further result has still to be considered

The semi-sovereignprince must not only suffer the

paramount power to exercise foreignjurisdictionover

\ his subjectsabroad, he must also co-operateby action

\taken within his own domestic jurisdiction.It has

already been seen that when parliament forbade

British subjectsto advance certain loans to Native

princes,its legislationrequiredcorrespondingaction by
the princesthemselves. So, too, the diplomaticacts of

the King-Emperor entail co-operationin the Native

states by their rulers,and such was the case when

the slave trade was dealt with by the statute of 1876.

Kutch subjectstrade with Zanzibar, and whilst there

enjoyHis Majesty'sprotection. When the traffic in

slaves was prohibited,they were obligedto conform

to the prohibition. But still slave-traders might

escape to Kutch, and ceasing "to reside or be" in

Zanzibar,they might revert to their status of subjects
of Kutch, and avoid the penaltiesto which they were

liable so long as they remained under British juris-diction
as well as protection. The Imperialauthority

must, therefore,pursue them to Kutch, and the

immediate sovereignor lord over Kutchi subjectsout
of Zanzibar must giveeffect to the decree of his over-lord.

Accordingly,on the 24th of April1869, the Rao

of Kutch informed his subjects" that the perpetrators
"

of the slave-trade would " be punished*there according
to the law there prevailing,and you will also be con-sidered

as criminals,liable to punishment here in my

domain." In December 1872, a further Proclamation

warned Kutch subjectsthat, "He who, in spiteof

this,shall follow this trade, or in any way abet or

assist in the same, shall be punishedseverelyby the
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Honourable British Gk)vemment, consideringhim to

be their own subject,by virtue of the power given
them for the purpose, and this Durbar will confiscate

aU his property in Kutch." Other obligationsin the

matter of recruitment and extradition will be noticed

in their proper place. They illustrate the principle
that the Native states,by ..partingwith their rights
of negotiation,have.not only conceded to the British

Government the_right to protect and govern their
^

subjecte^henresident or found abroad,but have also

obligedthemselves, within the area of their own

jurisdiction,to assist the Imperialpolicy ând to give

practicaleffect to the engagements which the British

Grovemment enters into with foreignpowers in its

capacityof International representativeof the United

Empire of India.

" 99. Abundant instances may be cited of the Protection

protection accorded by the King's Government to
gtate

the persons and property of the subjectsof the several subjects

states of India when resident in or visitingforeignt^
countries. The British Government has acquired and ^ti""."M^

/-^ . " .

Orders in

exercises abroad in several non-Christian countries a Council.

personaljurisdictionover its subjects,jtistas in the

Native states of India it exercises jurisdictionover

Europeans residingor being there. To this jurisdic-
tion the subjectsof Native states are entitled. Thus,

in 1873, the Sultan of Maskat, in the Persian Gulf,

agreed that ** subjectsof the Native states of India

who may commit offences within the Maskat dominions

shall be amenable to the Political agent and Consul's

Court in the same way as British subjects." He

further .gre^ tixat tt/"rd""Brittah Object.,"in

all treaties between the English Government and

his state, *' shall include subjectsof Native Indian

states." In the same way, by article 9 of the
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Yarkand Treaty,dated the 2nd of February 1874,

it is providedthat " the rightsand privilegesenjoyed
within the dominions of His Highness the Amir by
British subjectsunder the Treaty,shall extend to the

subjectsof all Princes and states in India in alliance

with Her Majesty the Queen ; and if,with respectto

any such Prince or state,any other provisionsrelating
to this Treatyor other matter should be desirable,they
shall be negotiatedthrough the British Government."

The Queen's Order in Council, making provisionfor

the exercise of jurisdictionin the dominions and de-pendencies

of Zanzibar, dated the 29th of November

1884, appliesto all subjectswho may be British

by birth or naturalisation,and also to all persons

enjoyingBritish protectionin the dominions of the

Sultan. The British Consul is accordinglyrequired
to keep a registerof " all Natives of British protected
states in India who may claim British protection."

Unfortunatelyit is not always possibleto secure

for the subjectsof Native states residingin or visit-ing

some dominions of the British Empire the same

privilegesas are accorded to subjectsof the King of

British extraction,whether bom within the United

Kingdom or in the colonies and oversea dominions of

the Empire. If those dominions in the exercise of

their own legislativepowers choose to make a distinc-tion

between European and Asiatic subjectsof the

King, their power to do what theywill with their own

country'slaw cannot be questioned. But it is a fact

that the positionof the subjectsof Native states

therein is the same as that of the Indian British

subjectsof the Crown ; and it may certainlybe added

that ifthe Native states possessedthe power of negotia-tion,

they would not be able to alter the positionof
their own peoplein the dominions referred to.
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" 100. The protectionof the subjectsof the Native Protection

states in foreignterritoriesis not confined to consular '^^.^
juriBdictionor to matters for which treatiesspecially"' ^y,

_ ,

1. if consular

provide. The subjectsof the protectedstates are officers.

grantedpassportswhen theyproceedabroad on busi-ness

or pleasure.These passportsare useful as a

protectionin the event of war, and entitle their

holders to officialassistance in case of necessity.They
certifythat " the bearer is a subjectof the state of

. . .

a state in India in subordinate alliance with Her

Majesty,and as such is entitled to Her Majesty'spro-tection."
Should there chance to be no representative

of British authorityin the country visited,the pro-tection
of British subjectsdelegatedto any Foreign

Government would be extended to the Native sub-jects

of the Indian states in their character of pro-tected
British Indian subjects.The maritime states

of India are few in number, but Kutch boats visit

Africa and Mozambique in certain seasons. The

Portugueseauthorities at that port requirethat crews

should carry articles of agreementand listsof crews.

Accordingly,persons engaged as crews on Kutch

vessels appear before the Politicalagent at Bhuj,and
on arrival at any port where there is a British Consul

theydeposittheir agreementswith him, correct them

and the listsifnecessary, and seek his intervention if

any disputearises. The principlethat the British

Consul at Mozambiqueis the proper representativeof

Kutch interests and Kutch subjectsis thus publicly
asserted. Again,it rests entirelywith the Crown to

receive in India the accredited agents of Foreign
Governments, and to annex to their receptionsuch
conditions as it thinks fit. The Consular agents of

ForeignGovernments have no direct communication

with the rulers of the protectedstates,and if such

^
OF THE

UNIVERSITY
OF
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agents requirefrom the Native sovereignsany assist-ance

or satisfaction,they must address themselves to

the British Govemment which has exclusive charge
of the foreignrelations of every Native state. Con-versely,

when the Native state of Junagarh has had

reason to complainof aggressionsfrom the Portuguese

colony at Diu, and has desired a settlement of its

disputeswith the Portuguese authorities and their

Indian subjects,the Gk)vemment of Bombay has

representedthe interests of His Highnessthe Nawab,

and conducted the negotiationson behalf of its ally.

Obiiga- " 101. Inasmuch as the Native states, by the

Sr del^g-tionor surrender of their rightsof negotiation
the aouioe and legation,have obtained for their subjectsthe pro-

intema-
tection and diplomaticservices which are rendered to

tionai British subjectseither by the courtesy of nations or

by express treaty,it is obvious that they must loyally
frdfil all the conditions that are usuallyor specially
attached to the privilegesso grantedby other nations.

Whilst enjoying in foreigncountries the status of

British protectedpersons, the subjectsof the several

states of India must conform to the laws and rules of

conduct that apply to them. Their rulers also are

bound by obligationsin return for the consideration

extended to their subjects.If they enjoythe fruits

of the diplomaticaction of the King'sGovernment,

they must share the liabilities and obligationswhich

flow through the central power from the friendly
intercourse of nations. Three instances of such

obligationsmay be given,affectingrespectivelythe

treatment of foreignersin their principalities,the

surrender of fugitivecriminals,and recruitment in

time of war. These duties are samplesof those which

flow from the source of international engagement, and

must not be regardedas an exhaustive list; for it is
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obvious that in this respect the account of the price
which the protectedprincespay for the union cannot

be closed so long as their rightsof negotiationare

beingcontinuallyexercised for them by the supreme

power.

" 102. The duty which a nation, or independent Junadio-

state, owes to its own subjectsextends to their pro- Europeans

tection in foreign countries; and European nations V^^
.

have long recognisedthe obligationto see that their in the

subjectsare not deprived of life or libertyoutside statoT
their territorial jurisdiction,except by due and proper

process of law. Christian states attach to certain

principlesof their legalsystems so paramount an

importancethat they are unable to regarda departure
from them as a

" due and proper process." If the

courts of a country attribute to the oath of a

Muhammadan a greater value than they give to

the oath of a Christian or other person professing
another religion;if they protect the person of a

Brahman by sanctions refused to others ; or if they

punish the slaughterof an animal as a crime not less

heinous than manslaughter,a Christian country feels

justifiedin interference. Accordingly,the civilised

powers of Europe have asserted againstvarious non-

Christian countries a rightto try or punishtheir own

subjectsresortingto such countries accordingto the

spiritof the societyand jurisprudenceto which they
'

,

-

are accustomed. The arguments in favour of the f.

exercise of extra-territorial jurisdictionover persons,

under what are termed Capitulations,were lately
stated by the Italian Government, in a published
document, in these terms :

'* En effet les Capitulations
ont eu pour originela n^cessit^ d'opposerau droit

musulman TEmpire du droit chr^tien pour les sujets
des Puissances europ^ennes r^idant dans les "tats
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musulmans. Elles pr^upposent contre le peuple

ayant la domination territoriale et ceux pour lesquels
elles ont 6t^ stipul^esune difference sous le rapport
de la religion,des coutumes, des lois,et des usages."
When the country to which Capitulationsapply "Bdls

under the protection and control of a Christian

Government, or when, as in Siam, a system of justice
and procedureis introduced which is wholly accept-able

to the nation enjoyingforeignjurisdiction,the

necessityfor them at once ceases. Thus, England

adopted this view in the case of Tunis ; and, in 1888,

Italyasserted the same principlein regard to Mas-

sowah. Supposing that the Native states of India

possessedInternational life,it cannot be doubted that

European powers would insist on the trial of their

subjects,residingor being in them, according to

systems of law which they are accustomed to regard

as civilised. The British Government which shields

the states from the diplomaticfetters forged for

Egypt by the rivalryof European powers, is bound

to satisfyother nations that their subjectswill be

justlytreated.

From another point,of view its interference is

justified.The larger'states of India by treaty,and

the rest of them by tacit understandingand usage,

have agreed not to employ Europeans without the

sanction of the British Government. Some have

agreednot to permit the subjectsof Western nations

to reside in them without permission. The law of

India empowers the Governments of the provinces
to deport foreigners,and the supreme Groyemment,

which has equipped itself with such exceptional

powers and has imposed on its allies these restrictions,

can give complete eflfectto its*Imperialpolicyonly

by requiringthe Native states to co-operate with it.
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The assertion,therefore,by the British Government

of the right to try Europeans and Americans for

offences comniitted in the Native states is perfectly
reasonable and tiecessary. It is reasonable,because

Parliament has armed the Indian Legislaturewith the

power of legislatingfor British subjectsin Native

states, and a protectionwhich Parliament accords to

British European subjectsis equally due to other

Europeans and to Americans. It is necessary, because

the British Grovernment refuses to foreignnations the

right of making treaties or Capitulationswith the

protectedsovereignsof India,and therefore it should

provide by administrative measures a system of

justiceto which Foreignpowers can take no excep-

tion on behalf of their subjects.
As to the generalpolicyof assuming full jurisdic-tion

over the subjectsof American or European

powers when residingin the Native states no

difference of opinion is likelyto arise; but the

provision of a remedy is a more difficult matter.

Parliament, as Lord Campbell remarked in 1843 in

the case of the ship Guiana, '^ has no generalpower
to legislatefor foreignersout of the dominions and

beyond the jurisdictionof the British Crown." In

another case, Papayanni v. the Russian Steam Navi-gation

Company, it was held that an authority
to administer jurisdictionover the subjectsof a

foreignnation could not be conferred upon another

nation by the country which had municipaljurisdiction

over them. But in India both difficulties are solved.

Since the Native states, no longerindependent,have

partedwith their diplomaticrights,it is the British

Government which entrusts to itself on their behalf

the requiredjurisdiction.The aid of Parliament or

of the Indian legislatureis not needed, since the
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Governor -
General in Council by cession,or other

lawful means, exercises jurisdictionhj means of Iiis

politicaloflScers within the protectedstates, and the

Native sovereignsare relieved of all diflficulties. It

is not even necessary to consult the states on the

subjectof each case as it arises,since any diplomatic

representationsarisingout of such trials would be

addressed to the British Government, which answers

for the Native states in all international concerns.

It may excite the surpriseof those who have studied

the Mysore instrument of transfer to find that

the somewhat extended obligationsof the Mysore
(rovemment make no direct mention of the European

subjectsof foreignnations,although they expressly

reserve plenary criminal jurisdictionover European
British subjects,and prohibitthe employment of any

person not a native of India. But they contain a

clause which compels the Maharaja to conform to

the advice of the Government of India in the ad-ministration

of justice,and ample securityis thus

obtained for the disposalof any difficultywhich may

arise in connexion with the trial of a foreign

European subject. On the other hand, the under-taking

of the Government of Hyderabad, dated the

10th of July 1861, which dealt with the descendants

of Europeans whose status in British India is that

of StatutoryNatives, included all Europeans. His

Highness the Nizam then notified that, " Whereas

many Europeans,foreignersand others,descendants

of Europeans,and bom in India, are resident in the

territoryof His Highness the Nizam, and as disturb-ances

arise amongst themselves and the inhabitants

of the said territory,it is hereby made known that,
in the event of any dissension or dispute aris-ing

among the classes aforenamed within the said
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territory,except those employed by the Sirkar and

its dependants,the Resident at Hyderabad, or other

officer whom he may consider it desirable to vest

with the same, shall be empowered to inquireinto ^

and punish any such offences." A jurisdiction
which the premier state in India has thus expressly
conceded over the domiciled descendants of Euro-peans

to a British Court would not be challenged
elsewhere.

" 103. Elsewhere the subjectof extradition will be obiiga*

fullydiscussed,but in deaUng with the obUgationsf^^^
owed by Native states to foreignpowers some mention foreign

must be made of their duty to surrender foreign"^ndwa

fugitiveoffenders. The British Grovemment frequently
has occasion to procure the extradition by the native

chiefs of suspectedoffenders who have broken British

laws. As chargedwith the foreignrelations of each

state in India,it may also be requiredto procure for

one state the extradition of its fugitiveoffenders from

another state in which they have sought an asylum ;

or having entered into an engagement with foreign
nations it may be called upon to perform a like

service on the requisitionof such nations. Thus, by
a Treaty with Germany, dated the 14th of May 1872,

the British nation has agreed to surrender a fugitive
criminal chargedwith obtainingmoney or goods by
false pretences. By Her Majesty'sOrder in Council,

dated the 25th of June 1872, legaleffect is given to

the treaty,and the provisionsof the fugitiveoffenders

Acts have been broughtinto operation. It sometimes

happens that the accused,having fled from Grermany
to India,escapes from British India into the foreign

jurisdictionof a Native state. In such a case,

although the Acts of Parliament cannot reach the

Native state, and although no specialtreaty subsists
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between the Native state and the Indian Government

on the subject,the Government of India would

properlyrequirethe surrender of the accused taking

refugein a protectedstate and demand his extra-dition.

The source of obligationso devolvingupon
the Native state is its connexion with the British

Government and its delegationto the Government of

all rightsof negotiation.The duty which the British

Government has incurred of surrenderingthe accused

to Grermanyis not dischargedwithout the co-operation
of the protectedstates, with which the German

Government can enter into no convention on the

subject. If the hand of British law cannot directly
reach the offender outside its own jurisdiction,the

state which harbours the fugitivemust produce him

on British soil where he can then be dealt with

accordingto law.

ObUga. " 104. Another instance of diplomaticobligation
tions in jg suggested bv the legislationof the British Parlia-
the matter o" J

i" /. .

of recruit- mcut ou the subjcctof foreignenlistment. If the

l^^^' Native states must perform their share of Imperial
service. dutics in time of peace, they must equallyrender

co-operationduring the stress of hostilities. When

the paramount power, which represents them in

foreign relations,is neutral in time of war, its

obligationsof neutralitynecessarilyaffect the states

^,

of India,which must not supply arms, ammunition,

or recruits to either of the belligerents.In 1870

Parliament passed the- Statute 33 and 34 Vic. cap.

xc, an Act *' to regulatethe conduct of Her Majesty's

subjectsduring the existence of hostilities between

foreignstates with which Her Majesty is at peace."

Illegalenlistment, illegalshipbuilding,and illegal
expeditionswere defined and prohibited. The Act

was to be proclaimedin every British possessionas
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soon as possible,and to come into operationon the

day of sach proclamation.It was accordinglypro-claimed

in India in 1871. Soon afterwards the law

of India was shown to be inadequateto secure the

due observance of the ImperialAct. The Statute

of Parliament operates only in time of war, and it

was found that Pathans and other warlike classes

of India were recruited for foreignservice before

hostilities were declared. The Indian Act lY. of

1874 accordinglyempowered the Governor-General

in Council to prohibitrecruitment in India for the

service of foreignstates. Enlistment can thus be

preventedin time of peace, or in anticipationof the

outbreak of war. But neither Parliament nor the

Indian Legislaturehas power to legislatefor terri-tories

not subjectto His Majesty, and the only
means of enforcingthe legislationreferred to, in the

Native states,is by the co-operationof the princesin

subordinate alliance with His Majesty. That co-operation

the supreme Government in India has the

rightto exact. Similar obligationshave at times

devolved on the Native states in connexion ŵith

the proceedingsof the Brussels Conference,and with

the regulationsadopted by European nations for the

suppressionof the slave traffic in Africa. They
illustrate the duties which the protectedstates owe

to the central power of the Indian Empire,and they
must be taken into account as part of the pricethey

pay for the privilegesof union and British protection.

" 105. The Government of India also representsDisability
the states in their intercourse with each other, in g^^^o
interstatal as well as in international transactions, negotiate

The states are isolated in regard to their neigh-other

*^

bours as completelyas they are in regardto foreign
nations. They cannot declare war on each other,

T
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nor can they make treaties with each other or

negotiateexchangeeof territory.In the same way,

no American state can, as a commonwealth, politic-ally
deal with or act against any oth" state. Such

libertyof intercourse and negotiationas is reserved

to the Cantonal authorities in Switzerland is sub-ject

to strict lunitaticms by the federal Compacl

If,then, serious difierenoes arise between two Indian

states, it is their duty to convey the earliest intima-tion

of the facts to the supr^^Eie Government in

order that it may effect a settlement. This obliga-tion
is expressedin their engagements in the case of

those states whose policy has been most aggressive,
but it is a duty which devolves upon aU, irrespec-tively

of treaty,by reason of their relations with the

British Government. The state of Kutch has main-tained

for moare than a century an aggravatedquarrel
with the Kathiawar states of Morvi and Nawanagar.
Its treaty,dated the 13th of October 1819, contains

a clause that " The Bao, his heirs and successors,

engage not to commit aggressionson any Chief

or State, and if any disputeswith any such Chief

or State accidentallyarise,they are to be submitted

for adjustmentto the arbitration of the Honourable

Company." Whenever, thaefore, the chronic dia^

putes of Kutch and Morvi have entered into an

acute phase, the British Government has promptly

appointed Commissionera to examine the facts,and

has declared and enforced its decisi"m. The Rao

of Kutch has been assured by one clause of his

treaties that the British Gvoivamment will not

interfere in his internal administration,but, w^iere

this assurance conflicts with the oUigation to acoq"t
the adjustment c^ Government in any int^statal

dispute,temporary interference with his administn^
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tion of his Eathiawar interests must of necessity
be exercised.

The historyof British relations with the Native

states supplies numerous instances of the rigid
applicationof the principle,that all interstatal

disputesmust be settled by the supreme Grovem-

ment, and that one state must not intervene in the

internal troubles of another. The Company sought
to introduce a new era of peace and to blot out old

animosities,but the task was one which presented

many difficulties. Thus the ruler of Jodhpur,with
which state the Marquis of Hastings concluded a

treaty of subordinate co-operationin 1818, entered

the British protectorate smarting under resentment

at the treatment he had recently received from

Jaipur, and at the support given to his rival by
some of the nobles of his state. It was to be ex-pected

that,when his own positionwas strengthened

by British protection,he should endeavour to use

his authorityagainst those who had shown dis-affection

to him. The British Grovemment, how-ever,

interfered;and in 1824 the Maharaja was

called upon, and agreed to restore the estates con-fiscated

by him to certain chiefe,*' althoughthey are

not fit objectsof mercy, nevertheless,in order to

pleasethe British Grovemment." Others,who were

not admitted to favour,organiseda rebellion against
the Maharaja, using Jaipur as a basis of hostile

operations,not without the support of that state

which had been unable to resist the temptation of

causingtrouble to its ancient foe. Severe notice was

at once taken of the conduct of Jaipur,and not long
afterwards the British authorities took the extreme

step of interveningin the administration of both

these states. In other principalitiesthe force of
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the dynasticjealousiesand traditional quarrelswhich

the Company inherited from the past was not spent

when the Crown assumed responsibilityfor Indian

administration. In 1866 and again in 1873 the

Maharawal of Banswara incurred the severe dis-pleasure

of the Viceroy. On the former occasion

he trumped up a false chargeagainst his feudatory
chief of Khushalgarh, for which he was fined and

punished by a temporary reduction of his salute.

On the latter occasion, he attacked a border village

belonging to Partabgarh,and was again punished

by the continued withdrawal of his full salute. In

the case of Tonk, a state originallycarved out of

Malwa by the great Pindari leader,Amir Khan, who

was reclaimed from his predatoryhabits by the con-

firmation of the Company to his acquisitions,the

action of the supreme Government was more decisive.

The grandson of Amir EJian, as the Proclamation

issued by the Viceroy on the 14th of November

1867 announced, perpetratedan outrage on the

person of the uncle and certain followers of the

chief of Lawa. The Viceroy therefore resolved,

"as a punishment of this crime," that the Nawab

should be deposed and that Lawa should become

"
a separate chiefship,and so remain for ever under

the protectionof the British Government." Raj-

putana had obtained an unenviable notorietyfor

scenes of disorder, and the Proclamation gave ex-pression

to the "hope that the present lesson will

not be lost upon the country, but that it will

lead, both in Tonk and throughout the Province

of Rajasthan,to the well-beingand prosperityof

all concerned, both of those who govern and of

the people." The punishment inflicted in this case

for what was intentionallydescribed as a
" crime,"
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was no doubt intended to be more exemplary than

retributive,but it serves as an illustration of the

** fundamental condition," as Lord Hastings termed

it in the Treaty of Satara,that all communications

with other states must be made through the British

Government.

" 106. The form into which arrangements between ^o"^ of

one state and another are thrown reflects the principlê ^
that the British Government acts for the protected""^*^-

sovereignsin their intercourse with each other,and

that they can have no direct negotiationswith another

state. Thus, when Kutch and Nawanagar were pre-pared

to exempt from export duty jettisonedgoods
washed from the waters of the Runn on to the shores

of their respectiveterritories,it was suggestedthat the

objectmight be attained by a set of rules framed in

the name of the British Government and acceptedby
the two states, or in separate engagements by which

each state could pledge itself to the British Govern-ment

to grant the exemption. Some of the more en-

Ughtened Chiefe of India have in recent years shown

a laudable desire to terminate their inherited disputes

by territorial exchanges,as for instance Lunawara and

Balasinore,and Bhartpur and Alwar. The framework

of the arrangement concluded between the last-

mentioned states affords a good illustration of the

manner in which such engagements are drawn. It

begins by a recital of the objectsof negotiation.
" Whereas a difference of opinionhas arisen between

the Bhartpurand Alwar states regardingthe use of the

water of the Rupareilriver; and whereas itisexpedient,
in the interests of the two states, that the matter be

adjusted; and whereas this can best be effected by a

territorial exchange." After the recital comes the

undertaking of the supreme Grovernment. "The
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Governor-General in CooncU has, with the consent of

the states of Bhartpur and Alwar, made the following

arrangements." Then the clauses detail the arrange-

mentSy showing what lands each state transfers wholly^

unreservedly,and in perpetuity,to the other state,

and the date from which the arrangement is to take

eflFect.

BeneficUi S 107. There is no need to travel beyond the his-

the io88 of tory of modem India for proofthat the Native chie"

negotia- have by the surrender of their rightsof negotia-tion
saved their principalitiesfrom grave dangers.

The tributaryobligationsof the Rajput houses were

rapidlyand ill-advisedlyconcluded duringthe period
when the C!ompany stood on one side and left them ta

settle their affairswith the Marathas. The annexation

of the Punjab states and large estates by Ranjit

Singh was the firststep taken by His Highness,when

he commenced the task of consolidatinga friendly
buffer-state fr*om which Lord Comwallis anticipated
the best results. By the year 1836 his claims against
Sind had reached twelve lakhs of rupees, and would

have been enforced by the invasion of Shikarpur if

the Company had not intervened. Agreements were

signed by weaker states as the readiest means for

avertingan immediate danger,and with no intention

of observingthem. The suzerain states were never

backward in issuingtitles,Firmans, and Sanads,

provided that the claimants were prepared to

pay for them. From the 25th of December 177 1^

when the Marathas conducted Shah Alam in pomp ta

Delhi, until Lord Lake released the Emperor in 1803,

his paper grants were issued on the demand of his

keepers. The claims which a Maharaja in Western

India asserted againstneighbouringchiefs of the same

agency were supportedby ancient documents, which
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many years
afterwards

were proved to be interpolated

and untrustworthy, although their execution
was,

through ignorance and fear, admitted by the descend-ants

of the Thakores from whom they were
extorted

At the period when the Indian states were
included

in the protectorate, and resigned their rights of

negotiation, they were not fit to be trusted with such

dangerous powers,
and their surrender of their

sovereign rights saved them from themselves. Public

cc"iceptions of the sanctity of interstatal obligations

have greatly improved, but
even

in the present day

partiality, pecuniary necessities, or misconception

might prejudice contracts. Such influences
are

happily neutralised by the wholesome rule which

requires interstatal arrangements to be executed

thioogh the intervention of
an impartial Government,

which desires only the perpetuation of Native rale

and the prosp^ity of the King's allies.



CHAPTER X

OBLIGATIONS AFFECTING INTERNAL ADMINISTRATION

The phrase " 108. The piinces and chie" of India have parted
tion^ with many of the attributes of sovereignty,but they
needs juB- jealouslyand properlyguard those which they have
*'"'"*'''"-

retained in their own hands. They have resigned
their rightsof peace and war and chargedthe supreme

Grovemment with the duty of protectingthem from

foreignfoes. In return, the supreme authorityhas

the rightto insist on their co-operationfor the common

defence. They have absolutelysurrendered their

rightsof negotiation,confederacy,and legation,and

since they are partners in the benefits secured by the

international and interstatal action of the British

Government, they must fulfilthe obligationsattached

to the rightsderived from such action. But, except
in certain specialcircumstances for which their treaties

expresslyprovide,they have not entrusted to the

supreme Grovemment any right of interference in

their internal administrations How comes it,then,

that the whole body of the Native states have

incurred obligationsthat admit of interference in the

course of their Home affairs? The questionbrings
one dangerouslynear the quicksandsof " acts of state

"

or "public interests,"yet it cannot honestly be

shirked. It is one of vital concern to the Native

280
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sovereigns,who clingtenaciouslyto those attributes

of thestatus orspvereigntywith which they have not

^expresslyparted,and it is one on which Blue-Books

shedthe most Tight:
^ No parallel,it must be admitted,

can be found in the body of Indian treaties to the

commission entrusted to the Federal Constitution of

America, which commences with this preamble"

" We

the people of the United States," "in order to

establish justice,""promote the generalwelfare,and

secure the blessingsof liberty,do ordain." On the

contrary, when the leadingstates of India resigned
their rights in matters of external policy,they
reserved their control over their domestic concerns ;

and the British Company gave to many of them

a solenm undertaking," that no officersof the Honour-able

Company shall ever interfere in the internal

affairs of the Maharaja'sGovernment." It is true

that much has happened since the Treatyof Burhanpur
with Sindhia, dated the 27th of February 1804,

conveyed the definite assurance justquoted. But the

treaties of the Company have received a double

guarantee from the Queen's Proclamation, dated the

1st of November 1858, and from Parliament, which

in its Statute 21 and 22 Vic. cap. cvi. section 67,

declared that *' all treaties made by the said Company
shall be binding on Her Majesty." The question,
therefore,is not merely one of vital concern to the

states : it touches the honour and good faith of the

British Nation and of its Sovereign. At first sight,
it would seem to be impossibleto justifythe heading

given to this chapter, or to extricate the supreme

Grovernment from the pledgeswhich the Company

gave and the Crown has accepted; and yet it is

evident from the public records of both Houses of

Parliament that intervention is exercised in the



282 THE NATIVE STATES OF INDIA chaf.

mtemal affairs of the protected princeB,and is

approved by the House of CommonB, and by Hia

Majesty'sGrovemment. '' Of the rightof the Govern-ment

of India to interfere after the forcible dispos-session
of the Maharaja there can be no question. It

\ is admittedlythe rightand duty of the Government

to settle successions in the protectedstates of India

generally." '^ So far as the policyof your Government

is concerned,I am gladthat Her Majesty'sGrovemment

have been able to afford it their full support."' Such

was the reply given by Her Majesty'sPrincipal

Secretary of State for India, on the 24th July

1891, as shown in th; Manipur papers publishedby
order of the House of Commons in August 1891.

And other Secretaries of State have cast their nets

over a wider sea of interference. So much so, that

some writers have refused to put any limit upon the

power and rightof the British Grovemment to inter-
'

vene in the interests of the Empire. The late Sir

George Campbell,in his History of Modem India^

wrote in 1852 :
'^ It is impossibleto give any definite

explanationof what thingswe do meddle with, and

what we do not." It must be confessed that if the

difficult question raised in this chapterrested in that

uncertain light the pledges of Parliament would

afford but little securityto the King'sallies against
constant and unwarranted encroachment. An attempt
will therefore be made to extract from the material

available to the publicsome principlesof conduct in

the dealingsof the supreme power with the Indian

states in respect of their internal administrations.

Categories " 109. At the outset it is necessary to eliminate

tiona^all instances of interference which can be referred

rightsof to the two great and declared objectsof the union

enoe.
that havc been described in previous chapterson the
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common defence and external relations. The inter-

rentiou which has to be justifiedand aasorted in the

present chapter belongs to that categorj which

concerns the general welfare. The occasions which

give rise to it faU under two divisions,corresponding
to the motives which primarilyprompt the inter-ference

and create the obligation.The Grovernment

of India may interfere in the interests of a state

protectedby it or a sovereignrecognisedby it,or it

may interfere mainlyin the interests of British subjects
and of the Empire as a whole.

An examination of the reportsand correspondence
laid before Parliament suggests the followingsix

types of intervention,dictated by considerations of

general welfare which mainly have in view the

interests of the states. There is,first,the rightto

recognisesuccessions to sovereigntiesand to regulate

difi{mt"dsuccessions. This rightwill be considered

under its proper source, the prerogativesof the Crown,

in the next chapter. There is secondlythe right of

interference to prevent dismemberment
.

of a state;

thirdly,to suppress rebellion againsttiie lawfol sove-reign

; fourthly,to prevent gross misrule ; fifHily,to
^eck inhuman practices,or offences againstnatural

law or publicmorality; and sixthly,to secure-reli^otti
toleration. The source and extent of the obligationa
correlated to these six rightswill be considered,and

it should be noticed that they are generalobligations

common to all the Native states,and therefore distinct

from those specialor limited rightsof intervention

which are peculiarto certain states, and which rest

upon specialtreaty or usage. To an examination of

the latter a separate section will be given.
There remains the second division of obligations,

those which are enforced in the interests of the
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Britifih dominion. Two objectionsmay be taken to

this distinction. In the firstplaceit may be argued
that the interests of the British dominion and the

interests of the Native states are identical. Any

measure which benefits one of the two partners in the

Indian Empire must benefit the other : their interests

are in fact inseparable.This is true from a general

point of view, and yet, when one partner is strong
and the other weak, and moreover when it rests with

the former to decide whether a case for interference

has arisen,it is important to examine closelythe

ground for any demand made upon the latter. A

protectedstate may be requiredto submit to dictation

where its own vital interests are involved,and of such

cases six instances have just been tgiven. It may

further be requiredto join hands with its protector
in fightinga common enemy, equallydangerous to

\ both, such as devastatingplagueor widespreadfamine.

And lastly,even at some loss to itself,it may have

to submit to the reasonable demands of a stronger

neighbouringpower which has vital interests of its

own and duties to perform towards its own subjects.

Although the British Grovemment is a partner with

the Native states in India, it is master of its own

house in British India ; and as such, it has interests

of its own which it would be justifiedin securingby

agreement or otherwise from its neighbourseven if

they were independent powers and not under its

protection. Obligationsof this sort are acceptedby

equal nations in their intercourse with each other,
and they illustrate the grounds of interference with

which our argument deals in this chapter. Examples
of them are afforded by the measures taken to secure

jurisdictionover British subjects,to protect the

coinage of British India, to maintain an uniform
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gauge in jurisdictionon railways,and to assist the

proper working of the judicialsystem of British India

in a country fissured by a varietyof foreignjurisdic-tions.
So much may be said in justificationof the

classification suggested. But another objectionhas

stillto be met. It may be argued that the propos,ed
distinction even if it can be drawn to-day will not

endure for long. For, supposing that, in the en-deavour

to guard the Native states firom a flood of

interference, it is possibleto define and specifythe

cases in which British interests now requireinterven-tion

in the affairs of the protectedstates, who can

foresee what to-morrow will bring? The exigencies
of the union and the requirementsof British interests

defy any limitations. Equal nations,which recognise
no obligationto consult a superiorbefore they enter

into relations with other independent states, are

forced by the circumstances of their inevitable inter-course

with other nations to adapt their internal

administration to the pressure of remonstrance.

Considerable room for a similar dischargeof obliga-tions

requiringconcerted action,and for the mainten-ance

of friendlyrelations,must be left in the Indian

system, where nearly seven hundred states are united

to a superiorpower. All this may readilybe admitted,

and yet it is hoped that an attempt to find a rule of

conduct through all these difficulties may give con-fidence

to the protectedprinces and check to some

extent impatientreformers. For, if once the obliga-tions
of the states that arise from considerations'

of British interests can be subjectedto the ordeal

of definition and explanation,it is obvious that

the protectedsovereignsof India will be secured

to a largeextent againstcapriciousor unjust inter-ference.
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Ezamina- "110. At the outfiet,the pledgesagainstinter-
tion of the

f^j^^^^ which have been givenby the Indian Grovem-

guarantees ments, and the interpretationsput upon these en-

^^.^ gagements by those who gave them* requirecarefdl
ference. attention. It was natural that,when the policyof

the ring-fencewas in the ascendant, the Company
should abjure all intention of interference. Their

assurances were genuine,and they possessedneither

the wish nor the means of interferingto improve an

administration for which they were not responsible
If matters became so bad that their own interests

were endangered by disorders beyond their borders,

as in the case of the Pindari excesses, then the remedy

was in their own hands, and it was used by them.

Annexation expressedthe dissolution of alliance or

protectorate; and the Company did no violence to

law or good faith when theyproclaimedwar on Coorg,
or gave the king of Oudh notice that he must either

conclude a fresh agreement or quit,as a consequence

of the disruptionof the ties of past treaties. But

guarantees against intervention are not confined to

the earliest periodof Indian treaties. They find a

placein the later engagements and agreements con-cluded

both by the Company's servants and by the

Viceroyswho succeeded them. It becomes necessary,

therefore,to see what construction the partiesaffected

have put upon these solemn declarations of non-interference.

Lord Hastings gave the Maharaja of Jodhpur an

engagement, dated the 6th of January 1818, that

*Hhe Maharaja and his heirs and successors shaU

remain absolute rulers of their country, and the

jurisdictionof the British Government shall not be

introduced into that principality."Notwithstanding
the first part of tiiisarticle,the British Government
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interfered,in February 1824, to secure terms for the

subordinate ckie" of Jodhpur who had been exiled

bj Maharaja Man Singh, and again"in 1839, to

ensure good goyermnent To Maharaja Holkar, in

1818, a pledge was given, that ''no officer of the

Honourable Company shall ever interfere in the

internal affairs of the Maharaja'sGovernment." Yet

the Maharaja in 1835 himself invoked the interveo-

tion of the British againsthis mutinous subjects,
and many years after that event the Marquis of

Bipon effectivelyinterfered to secure religioustolera-tion

for the Canadian missionaries. The treaty with

Bhopal, dated the 26th of February 1818, declared

that ''tiie Nawab, his heirs and successois, shckll

remain absolute rulers of their country
"

; but when

in 1863 the necessityarose, the ruler of that prin-cipality

was informed that the article quotedby him

excluded British courts of justicefrom Bhopal, but

not the politicaljurisdictionover British subjects.
This explanationwas givenwhen policieshad changed,
but it will be observed that it professedto be based

upon the interpretationof the document given in

1818. And it must be admitted that phraseswere

in those days looselywritten and more loosely
understood. For example, the treaties with Kutch

of the same periodgave with one hand, and took

away with the other what they had given. By their

treatywith Kutch the Company engaged *' to exercise

no anthorityover the domestie concerns of the Rao,"

and declared that His Highness and his successors

should '^ be absolute masta" of their territory."The

veiy next clause affirmed that '^it is clearlyunder-stood

that the views of the British Government are

limited to the reform and organisationof the mili-tary

establishment of the Kutch Grovemment, to the
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correction of any abuses which may operate oppres-sively

on the inhabitants,and to the limitation of the

generalexpenses of the state within its resources/'

The Company thus reserved an express right of

interference; and by other articles they insisted on

"friendlyintercourse,"the abolition of infanticide,

the treatment of their agent
" with proper respect,"

and the preservationof the rightsof certain chiefs

of the Bhayad. This treaty,therefore,contains within

itself very material reservations to the absolute rule

of the Rao which in another clause it seemed to affirm.

As it was with the older principalitiesso also

was it with those of new creation. In bestowing
the principalityof Satara in the same year. Lord

Hastings,in September 1819, undertook that "the

Raja shall ultimatelyhave the entire management

of the country,"but the article ended with the

clause: "He will,however, at all times attend, as

above agreed,to the advice which the Political agent

shall offer him for the good of the state, and for the

maintenance of generaltranquillity."When the state

of Kashmir was created, the Maharaja was informed,

by the Treaty of Amritsar, dated the 16th of March

1846, that he received it "in independentcharge."
Two years later the Grovernor-General informed the

Maharaja,that " in no case will the British Govern-ment

be the blind instrument of a ruler's injustice
towards his people,and if, in spite of friendly

warnings,the evil of which the British Government

may have just cause to complain,be not corrected,

a system of direct interference must be resorted to."

Finally,when a Sanad was conferred on the Punjab
states after the Mutiny, Patiala was assured on the

5th of May 1860 by the first Viceroy,that "the

British Government will not receive any complaints
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from any of the subjectsof the Maharaja,whether

Maafeedars,Jagirdars,relatives,dependants,servants,
or other classes." Yet the same Viceroyhad five

weeks previouslyrecorded a minute assertingthe

rightof the British Government to step in whenever

it was necessary to set rightserious abuses.

" 111. It must then be admitted that the case The

against a right of interference by the supreme of^^e^^"*
Government in the internal affairs of the Native British

states, as based exclusivelyon the text of their moo^-^

treaties,is somewhat weakened when other clauses of m^nicated

to the

the same documents are looked at, when communica- states.

tions formallymade to them are examined, and when

the interpretationof the particulararticles is tested

by practiceand by the correspondingarticles of

other treaties. There is, however, still more con-clusive

evidence of the intentions of one party to

these contracts. No stauncher supporter of the

doctrine of non-interference than Sir John Malcolm

ever served the Company, and few officers have

signed more treaties containingclauses againstinter-

ference. He pleadedeloquentlyagainst a policyof
" disturbingNative states with laws which they do not

understand, and introducingprinciplesof rule foreign
to their usages,"as dissolving"ties which, when

preserved,further our objects.By toleratingfor a

period what we deem misrule, and by conciliating
those who possess the hereditaryattachment of tribes,

we may render them instrumental in reformingtheir

adherents." But there were limits to be set to the

principleof unconcern which Sir John Malcolm had

himself introduced into the Treaty of Mandasor with

Holkar. "We must," he wrote, "alike avoid the

minute and vexatious interference which lessens their

power and utility,and that more baneful course

u
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which, satisfied with their fulfillingthe generalcon-ditions

of their alliance,gives a blind support to

their authority,however ruinous its measures to the

prosperityof the country and the happinessof its

inhabitants." Lord Canning'sconfidence in a policy

of maintainingthe rightsand privilegesof the Native

states adds peculiarforce to his views on the subject
of interference. In his Minute dated the 30th of

April 1860 on the grant of adoption Sanads, the

Viceroy wrote :
" The proposed measure will not

debar the Government of India from steppingin to

set rightsuch serious abuses in a Native Government

as may threaten any part of the country with anarchy

or disturbance,nor from assuming temporary charge
of a Native state when there shall be sufficient reason

to do so. This has long been our practice."It

seems, then, that whatever singleexpressionsand

clauses may be extracted from Indian treaties in

favour of the absolute rightof the protectedsover-eigns

to goveru as they please,the treaties them-selves,

and the partieswho signed or ratified them,

have persistentlyupheld the view, that under certain

well-understood but undefined conditions the British

Government has a rightof interference,or, in other

words, that the sovereignsin alliance with the King
are under obligationsto the paramount power to

order and arrange their internal concerns so as to

render such intervention unnecessary. What those

obligationsare which are common to all states, and

which are suggestedby a consideration for the welfare

of the sovereignsand their subjects,we are now in a

positionto inquire.

" 112. Family jealousiesequallywith familyaffec-tion

have proved a potent influence in the dismember-ment

of Indian sovereignties.The short - lived
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Talpur dynasty afforded an instance of the disinte- Right of

gration of authority due to family disputeswhich tioQ^"
would have reduced Bind to the condition of Kathi- prevent

awar if an abrupt termination had not been put to ordu-

their rule. The last Kalora Governor of Sind was "'^^-
ment of a

expelledby Mir Fateh Ali Khan in 1786 ; and when state,

the Province was annexed in 1843, not only was it

already broken up by division into three princi-palities,
but its central division of Hyderabad, or

lower Sind, was shared with Fateh Ali's son by four

sovereignsdescended from his brothers. The burden

of this dismemberment, due to familyjealousies,fell

afber the annexation upon the revenues of India,

from which pensionswere bestowed on the families of

the deposed Mirs. On the other hand, the Treaty

Jagir of Kurundwar, in the Southern Maratha

country, was suffered by the Company to be dis-membered

in 1855 as a concession to sentiments of

family affection. To Raghunath Rao Keshav the

eldest son of the chief,was givenone share of the state,

with all the rightsof sovereigntythat attached to the

possessionof the Jagiror Sarinjamas guaranteedby

treaty. He was also entrusted with the management
of the Inams. To the deceased chiefs grandson,

Ganpat Rao, and to his younger surviving sons

Vinayak Rao, and Trimbak Rao, were given their

shares, and the status only of British Sardars or

nobles of the British province of the Deccan. It was

intended at first to bring the estates of the junior
branches of the family under British dominion, but

this intention was eventuallyabandoned. They were

permitted to arrange for the exercise of civil and

criminal jurisdictionunder the authority of the

British Government. The distinction,however,

between theur status and that of the elder branch
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was marked by the grant to the latter of a Sanad of

adoption,a privilegeonly conferred on chiefe govern-ing

their own territories. In 1864 the younger

branch of the Kurundwar familywere finallyassured

that any request on their part to be allowed to adopt
would be carefullyconsidered by Government, but

the guarantee of a Sanad was againrefused to theuL

The politicaldivisions of Kathiawar and Mahi Kanta

are encumbered with disintegratedstates, which have

fallen from the positionof sovereigntiesinto Thana

circles,as explainedin a previous chapter,entirely
in consequence of the partitionof the publicestates

among the children of the chiefs. There are a few

families in India,like the Kathis, who stillfollow the

rule of equal inheritance,and nothing can prevent
the ultimate dissolution of their sovereignrights

except an alteration of the rule. In recent years the

anxious care of the protectingpower to prevent such

a catastrophehas induced it to introduce the system
of primogenitureinto Jasdan the premierKathi state,

but in others the mischief of subdivision has gone too

far,and the process has not been arrested by inter-fering

with local customs of succession. With these

few exceptions,however, the British Government has

repeatedlystepped in with authorityto save the

Native states from the evil consequences of dismember-ment.

Accordingly,no rulingchief is permitted to

bequeath his sovereignty,or any part of it, as he

pleases;nor is he permitted to encumber his state

with injuriouslegacies. In the case of Jagirdars
and Talukdars, their interest in their states has been

declared to extend only to their lives; and where

certain chiefe of Kathiawar have on their death-beds

provided for their widows, or their sons, by
the assignment of lands, the British Government
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has frequentlyintervened in the interests of the sove-reignty

to set a43idethe provision.
This intervention is justifiedby law as well as

by publicpolicy. The preservationof the internal

sovereignty of small states, with their attributes of

jurisdiction,is incompatiblewith a minute subdivision

of authorityand means. As in the case of succession

to the rulership,so in the case of partitionof estates,

the Hindu law recognisesan essential distinction

between publicand privateproperty. A tribal custom

of partitionhas no necessary applicationto a species
of property to which a religiousor a publiccharacter

attaches. Although,by Hindu law, familyproperty,
even immovable, has long since become alienable,

religiousproperty, such as the endowment of temples,
tanks, and caravanseries, has retained its inalienable

character down to the present day. It may be

pledged or encumbered for the necessary purposes of

the institution it supports,but its corpus cannot be

parted with. Except to the limited extent indicated,

it is placedby Hindu law extra commerciium. So,

too, the Hindu Shastras assignto the land tax, which

is the mainstayof the publicfiscalsystem, and to the

demesne lands of the Crown, a quasi-sacredattribute,

as dedicated to the perpetualmaintenance of the

realm and of the king. Prescriptioncannot transfer

the property of the king. He is a hallowed person,

and as Colebrook pointsout in chapteriv. book ii.

text 15 of his Digest̂ the succession to his kingdom
is governed by a set of rules,that differ from those

affectingthe devolution of private property and

arise out of the specialnature of the royal estate as

indivisible and inalienable. The estate is sufficiently
burdened with the perpetualobligationto providefor

the series of sovereignduties and functions,just as
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the religiousendowment must providefor the religious
services or charitable offices to which it is devoted.

This rule of Hindu law is not peculiarto that system.
The Charter of the Abbey of Holyrood,dated about

the year 1143, shows with what precautions the

alienation of Crown Lands was surrounded in Scot-land.

It runs thus :
" I David by the Grace of God

King of the Scots with my Koyal authority,with the

consent of Henry my son and the Bishops of my

kingdom, with the confirmation and attestation

also of the Earls and Barons, the Clergy moreover

and the people assenting,by divine guidance,grant,
and confirm in peaceablepossession,to the Church

of the Holy Rood Edwinesburgh as follows." Five

centuries later,when Charles I. was, on the 18th of

June 1630, crowned at Holyrood, Dr. Spottiswoode,

Archbishopof St. Andrews, Lord Primate of Scotland,

inter alia interrogatedHis Majesty :
" Sir,will you

likewise promise to preserve, and keep inviolate,the

privileges,rights,and revenues of the Crown of

Scotland, and not to transfer and alienate them in

any way ? " To this the king replied: " I promise

so to do." On groundsof publicpolicy,the inalien-ability

of the publicestate and of the revenues of a

Native state can, without difficulty,be supported.
It has been shown that, when the Company allowed

the petty state of Kurundwar to be divided, sove-reignty

was expresslyand exclusivelyreserved to the

senior chief The younger chiefs exercise jurisdiction

by sufferance or delegationfirom the British Govern-ment;

and it is due to the principlenoticed in

Section 15 of this work, "Once a Native state,

always a Native state,"that the shares of the junior
chiefe of Kurundwar retain even the semblance of

Native sovereignties.But the division has been
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effected at some sacrifice of administrative efficiency;
and in other pcurtsof the Bombay Presidency,where

similar divisions have been allowed,the intervention

of Grovemment to provide for the jurisdictionand

maintenance of public order has been necessarily
carried to the full lengthof politicaladministration,

a step only short of annexation.

A few examples of the intervention of the British

Government to prevent divisions of states may be

taken from the Annual ' Reports on the moral and

material progress of India presented to Parliament,

or jfrom the Collection of Treaties. The earliest

instance of express check upon alienation is to be

found in the Sanad given in 1820 to the Raja of

Garhwal. In more recent times, the Chief of Ali

Rajpur, dying in 1862, bequeathed his state in

different shares to two sons. The will was set aside,

and the succession of the elder son, Gangadhar,

acknowledged. In 1884, the partitionof the chief-

shipof Katosan, in the Mahi Kanta, was prevented,

although in regard to privateproperty it was the

custom of the chiefs tribe and of the Mukwana caste

to distribute the patrimony on the death of the head

of the family. On that occasion Her Majesty's
Government expressed the opinionthat the assign-ment

of maintenance to a younger son of a chief was

preferableto dividingthe estate. In 1850 the Court

of Directors refused to allow the partitionof a state

in Central India, and in 1848 they appliedto all

politicalJagirsthe rule, ^'that existingincumbents

should be held incapableof charging their estates

beyond their own lifetime." This order was repeated

by Her Majesty'sGovernment in July 1871 in the

case of the state of Akalkot. Upon the more im-portant

state of Kolhapur a temporary restriction,in

V
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regardeven to alienations of land within the state,

was imposed by article v. of the treaty of the 20th

of October 1862. The Maharaja of Kashmir was pre-cluded,

by his treaty of 1846, from changing the

limits of his territorywithout the concurrence of the

British Government ; and in the same year restric-tions

were imposed upon the Trans-SutlejChiefe.

The Sanad, given to Suket on the 24th of October

1846, contains this clause: ''The Raja shall not

alienate any portionof the lands of the said territory
without the knowledge and coi%ent of the British

Government, nor transfer it b^'way of mortgage."
On the other hand, in one specialcase, to which

reference has already been made in the fourth

chapter of this treatise,Kotah was saved in 1838

from the dangers of civil war by the creation of a

new state of Jhalawar at its expense. But even so,

when the opportunityoccurred in 1899 of restoring
to Kotah part of the districts gipveredfrom it,that

course was adopted. This partialdeparturefrom the

rule of preservinga principalityfrom dismember-ment

was the exceptionwhich proved the rule.

Extension " 113. It may be mentioned here that some restric-

pr^dpie^^^^^ upon the acquisitionof lands,as well as upon

to aoquiBi-their alienation,are imposed upon the chiefe of India.

land.
I^ so far as such fresh lands are sought at the expense

of other Native states they are governed by the prin-ciples

alreadyexplained,since rulers of states cannot

part with the public property. But where ruling
chiefe seek to acquireproperty by purchase in British

territory,the danger is apprehended that the chief

by such acquisitionwill placehimself under British

jurisdiction,and so subjecthimself to complications
which may prejudicehis rightsand privilegesas a

foreignsovereign. A leadingchief in Central India
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engaged in trade in Bombay with one Cowasjee

Jehanghir,and in 1866 a writ of attachment against

property belongingto hiB state was issued by the

High Court in satisfaction of a decree obtained by a

plaintiffwho had sued him. The Maharaja appealed
to the British Grovernment to protect him, and the

principlewas laid down that the privilegesenjoyed

by His Highness,as a ruler of his state, could not

accompany him when he deserted that positionand

assumed the character of a trader in British India.

Chiefs who desire to acquireproperty in British

territories are therefore requiredto seek the advice

of Government before theypurchaseit ; and they are

given to understand that, in their capacityas posses-sors

of such property, they must expect to be treated

by publicofficersjustas any other British proprietors
or subjects.

" 114. The restrictions attached to the dismember- Limita-

ment of states, or to the encumbrance of Jagirsknd ^^^^
certain other estates beyond the lifetime of their of chiefs

holders, are carried still farther where an excessive queaih
provisionis made for the families of a deceased ruler ""*"*"""

which must be injuriousto the interests of his suc-cessor.

In numerous cases the assignmentof villages
to widows has been commuted afker a chiefs death,

with the sanction of the British Government, to an

allowance in money. More difficult questions are

raised by the assignmentto younger sons of Giras or

hereditarylanded property,subjectonlyto conditions

of militaryservice and tribute. Cases are not want-ing

where a chief,conscious of his inabilityto bequeath
his whole estate to, or dismember it in favour of,a

particularson, has attempted to evade the spiritof

the rule by either givingon his deathbed, or leaving
after his death, largeestates to his younger son or
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sons. The practicecalled for interference in more

than one state in Kathiawar, where the system led

in some cases not only to a material alienation of

revenue from the chiefs who had to bear the burden

of administration,but to constant feuds between the

ruler and the cadets,or Bhayad, of former rulers. The

state of Chuda thus dwindled down into a sovereignty
of fourteen villageswith its stem less than itsbranches,

and with its chief left without the means of support-ing

his position.More than 2000 square miles, in the

Province of Kathiawar alone,have fallen under British

politicaladministration from similar causes. The

disintegrationof Native states not only leads to the

breaking down of the politicalsystem, but entails

an increasingcost of supervisionand control upon

the British Government. It is therefore an evil

which to some extent concerns the British taxpayer

no less than the Native state. If the policy of

administeringthe politicalagenciesthrough their

chiefs is to be maintained, it is necessary to keep the

states compact and capableof supportingthe cost

of their administration. Adequate maintenance for

the sons of chie" can be provided from the public

treasury without recourse to permanent alienations

of villagesand the consequent jurisdictionalfriction.

Accordingly,the British Government, whilst it has

not yet formulated any universal rule on the subject
of providingfor younger sons by grants of land, has

at times interfered in the internal administration of

its allies to rectifyabuses and to prevent serious

injuryto the rightsof the rulingchief

Eig^tof " 115. The second rightof interference to which

tion'to'^attention must be called in this chapter" for the

suppress subjectof regulatingsuccessions to principalitiesfalls

properlyunder the headingof the RoyalPrerogative"
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arises in the event of rebellion againstthe authority
of the recognisedsovereign. So long as the doctrine

of non-intervention and subordinate isolation was

rigidlyenforced, the Company interfered,or not,

accordingto its conception of its own interests. It

refused the invitation of the Bikanir Maharaja to

reduce his nobles in 1830. Again,Hari Rao Holkar,

in 1835, was denied assistance, because his own

internal administration,with which the Oovemment

had ^'
no concern," was the cause of the disturbance.

The Company, in those days,preferredto wait and

see whether disorder was incurable,and if so, they

were ready with annexation. But with the more

liberal measure of protectionnow accorded a larger

rightof intervention has been created. This inevitable

righthas been publiclyasserted in the correspondence

publishedin the Gazette of India^ dated the 22nd

of August 1891. At the same time the British

Grovemment will not lightlyinterfere where the

rebellion can be suppressedby the responsiblelocal

authorities. Thus, in 1875, a set of Hindu devotees,

called Sidhs, determined to coerce the Bikanir State

by committing suicide by self-burial. The Indian

Government decided not to interfere so long as the

Native state could deal with the case. If the chief

felt incapableof performingthat duty and renewed

his request for aid, and if publicdisturbances were

threatened, and the incapacity of the state to

suppress them was demonstrated, then interference

would be regardedas a duty.
It is now a generallyaccepted principlethat if

the protectingpower steps in it must do so on its

own terms. The first condition annexed to inter-ference

for the maintenance of order is the request of

the state for aid,supportedby proofof the need for



300 THE NATIVE STATES OF INDIA chap.

such intervention ; or, where there is evidence that

the Native state cannot deal with the disoider,the

British Government will interfere of its own motion.

The second condition is hardly less important. In

the case justquoted,the Political agent was directed

to inquireinto the grievancesof the Sidhs, and if he

found them to be substantial,he was instructed to

annex to the grant of aid for restoringorder a con-dition

that the Darbar would be advised to redress

any legitimategrievances.Thus a second condition

is annexed to interference,namely, that the British

arbitration or aid, when once invoked or granted,
must be acceptedby the rulingchief without condition

or limitation. When, in 1870, civil war was ex-pected

in Alwar between the Maharao and His High-
ness's Thakores, the Maharao was called upon to

submit in writinghis acceptance of arbitration,and

an undertakingto abide by the result without any

condition or reservation. A direct guarantee from

the British Oovemment to his subjectswas, by this

means, avoided, and the authorityof their ruler was

upheld,since the concessions ultimatelyand ostensibly

proceeded from him. These principlesare further

illustrated by the correspondencelaid before Parlia-ment

in 1890 in connexion with disturbances in

Cambay. On the 17th of September 1890 the

Grovernment of Bombay learnt that His Highness the

Nawab had been driven from his state by a mob, who

resented the oppressiveadministration of his minister

Shamrao Narain Laud. The Nawab was at the very

outset informed that his application for military
assistance would be granted on the condition that

" such intervention must be acceptedunconditionally
by the Darbar." British troops were then despatched
to Cambay ; and although repeated orders were
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addressed to the malcontents to disperse,and an

assurance of a full investigationafter their dispersal
was conveyed to them, they preferredto resist the

policeaided by the militaryforce. They were conse-quently

dispersed,not without some unavoidable loss

of life; and after due inquirycertain reforms were

suggestedto the Nawab, which he was requiredto

carry out. To assist him, and at the same time to

uphold his authority,a specialAgent was placedat

his disposalfor a fixed period; and His Highness was

requestedto delegateto the Agent full powers over

the administration. The letter addressed to the

Nawab, on the 9th of October 1890, by Lord Harris,

Governor of Bombay, contained this intimation :

"The British Government has scrupulouslyfulfilled

its obligationsfor the maintenance of your rights,
and has accorded you its protection in times of

disturbance ; but it cannot consent to incur the

reproach of enforcingsubmission to an authority
which is only used as an instrument of oppression.'^
" In pursuance then of the express condition on

which my Government undertook to intervene,and

of the general principlesto which I have called

attention, I have directed Major Kennedy to proceed
to Cambay in the capacityof SpecialPolitical officer."

" Your Highnesswill be requiredto invest him with

all the jurisdictionand authoritynecessary for the

performanceof the duties entrusted to him." Several

instances have occurred in other parts of India which

have established the principlethat,in the event of

rebellion againstthe authorityof a Native sovereign,
the British Government will interfere when the local

authorityhas failed,or is unable, to restore order,

providedthat its intervention is acceptedas authori-tative,

or final Should it appear that the rebellion
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is justifiedby good cause, the measures taken will be

as gentleas may be consistent with the re-establish-ment

of order, whilst the necessary reforms will be

introduced, even if they involve the depositionof the

chief

Right of " 116. The rightof intervention is not confined to

tion^' t̂li^ c^6 of open rebellion or publicdisturbance. The

check subiects of the Native states are sometimes ready to
sross

misrule, cudurc gross Oppressionwithout caUing attention to

the fact by recourse to such violent measures. Where

there is gross misrule, the right,or the duty, of

interference arises,notwithstandingany pledges of

unconcern or
" absolute rule " which treaties may

contain. It is obvious that if the annexation of

Oudh was justified,as the " only means of removing
the reproach

"

to which the British Government was

exposed by supportingwith its arms and protection

a system of tyranny, the milder interference involved

in depositionor temporary administration may pro-perly

be applied. There is no obligation,wrote Lord

Hardinge on the 7th of January 1848 to the Maharaja
of Kashmir, on the part of the British Government

" to force the people to submit to a ruler who has

deprivedhimself of their allegianceby his miscon-duct."

To the late Gaikwar of Baroda Lord North-

brook wrote, on the 25th of July 1875, in these

terms :
" Misrule on the part of a Government which

is upheld by the British power, is misrule in the

responsibilityfor which the British Government

becomes in a measure involved." Any tendency
that may be shown by some sections of the Indian

populationsto exaggerate grievances and appeal

against their own Government, makes it necessary

to lay stress on the condition that the misrule which

justifiesinterference must be gross. Sir John
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Malcolm, in 1830, excluded from the right of

intervention to secure reform, " that right,which
has often been assumed, with regard to our view of

the comparativebenefit that the inhabitants would

enjoy under our rule from that which they enjoy
under that of their own Native princes." The pub-lished

correspondenceof the Government of India

bears abundant testimony to their watchfulness

against the advocates of a policy of benevolent

coercion at the expense of the recognisedrightsof
the states. Their intervention, when called for

and granted in consequence of misrule, has only
been accorded where the circumstances were excep-tionally

grave, and misgovemment both long con-tinued

and gross. In most instances repeated

warnings have been given,and in some cases, as in

Baroda and Oudh, a definite periodfor amendment

was first allowed before the ruler's authoritywas set

aside.

" 117. Indian treaties bear unmistakable and Right of

painfulevidence of the dark side of human nature. ^^^'^'
It was not only in the earliest periodof intercourse Buppreas

with the Company that solemn engagements were p^t^
taken from the Native sovereignswith a view to

the suppr^sion of crimes and practiceswhich shock

the sentiments of civilised humanity. In the course

of the nineteenth century more than one chief was

deposed by the British Government for the com-mission

of barbarous acts, and several Sanads issued

by Viceroys of India testified to the continued

necessityfor guardingagainstany relapseto inhuman

practicescondemned by British opinion,but condoned,

if not commended, by some sections of Indian society.

Thus, in 1819, His Highness the Rao, '' at the par-ticular

instance of the Honourable Company, engages
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to abolish the practiceof infanticide,and to join

heartilywith the. Company in abolishingthe custom

generallythrough the Bhayads of Kutch." The

engagement had, however, to be renewed in 1840

by the chiefs,and there is reason to fear that this

inveterate and unnatural practicehas not yet been

entirelysuppressed. On the 4th of December 1829,

Lord William Bentinck, in the teeth of strong opposi-tion
from native society and warnings from the

highestofficials,passed a Regulationwhich punished

suttee, or the burning of widows on the funeral pyres

of their deceased husbands, as culpablehomicide.

But for some years the practice,condemned by the

law of British India, survived under the shelter of

the Native states. In one of the Trans-Sutlejstates,

Mandi, twelve women were burned on the pyre of

the Hindu Raja. On the death of Karan Singh,
Chief of Ahmednagar, in the Mahi Kanta Agency of

Bombay, his widow was burned alive againsther will

in 1885, notwithstandingthe attempts of the British

officers to prevent it. In 1836 his son bound himself

by treaty"

" From this time forward neither I,nor my

children,nor my posterity,will perform the ceremony

of suttee." But it was not until the close of the ad-ministration

of Lord Hardinge that effective measures

were taken to put down this blot upon British

influence in the protectorate. That the British

Government would not now tolerate any reversion

to the practicemay be acceptedas certain.
.

Infanticide and suttee were not the only social

customs on which the British Government waged war.

On the north of the Brahmaputra, in the Province

of Assam, the Raja Purandhar Singh agreed,on the

2nd of March 1833, to '^ bind himself,in the adminis-tration

of justice,to abstain from the practicesof the
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former Rajahs of Assam, as to cuttingoff ears and

noses, extractingeyes, or otherwise mutilatingand

torturing,and that he will not inflict cruel punish-ment
for slightfaults." The efforts of Sir Henry

Lawrence in the cause of humanity are a matter of

history,and an extract from a treaty, which he

negotiatedwith the Udaipur state in 1854, illustrates

the obligationunder present consideration,although
the particulartreatywas afterwards annulled. Article

xix. of the instrument ran thus :
" No person to be

seized on the plea of sorcery, witchcraft,or incanta-tions."

Passing on to the third period of Indian

treaties,we find Lord Canning imposingthe follow-ing

obligationon the Cis-Sutlejstates. On the 5th

of May 1860 the Maharaja of Patiala,the Raja of

Nabha, and the Raja of Jind, engaged '^ to prohibit

suttee, slavery,and female infanticide throughouttheir

territories,and to punishwith the utmost rigourthose

who are found guiltyof any of them." Unfortunately
the need for constant watchfulness has not passedby.
A casual examination of the publishedReports of

the Indian Governments supplies a list of half a

dozen cases in which the Indian Government has

interfered since 1868 to punish the rulers of Native

states for cruel acts. There is no occasion to revive

the shame of such incidents by republicationof the

names of the states, which will readilybe found in

Blue-Books, but it is noticeable that in each case

the British Government took action, although the

particularstate had no specialagreement with the

British authorities to prohibitthe practicecondemned*

The supreme Government justifiedits intervention by
the law of publicmorality,and not by any express

convention. A recital of the offences which provoked
its departurefrom the rule of non-interference in the
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internal affairs of the sovereignstates will sufficiently
explainits action. One chief ordered a subject,con-victed

of thefb,to suffer the penalty of having his

hand and foot chopped off. The second directed the

mutilation of a slave by cuttingoff his nose and ears.

A third had two jailersfloggedto death. A fourth

committed an outrage of too shockingand disgusting
a character to bear repetition. The fifth ordered a

'* barbarous and inhuman "

sentence of impalement to

be carried out ; and the sixth,so latelyas in 1890,

publiclytortured a subject. These instances teU

their own tale,and explain why it is incumbent on

the British Government, which upholds the Native

states, to reserve to itself a rightof interference to

check or punishinhuman practices.
Right of " 118. The obligationto secure religioustoleration

tion to
is acceptednot solelyin consequence of the solidarity

^]M ^^ religiousfeelingsthroughout the Empire, but also

toleration, in the interests of the states themselves. When it

is borne in mind that the British Grovemment owes it

to its own subjectsto secure for them religioustoler-ance

from Foreign potentates, its duty in India is

enhanced by the subordinate relations which subsist

between the Government of India and its protected
allies. Thus, with China, libertyof conscience is

secured by treaty ; and the engagement with Siam,

dated the 18th of April 1855, contains this provision:
" All British subjectsvisitingor residingin Siam shall

be allowed the free exercise of the Christian religion,
and libertyto build Churches in such localities as

shall be consented to." The Treaty of friendshipand

commerce with Zanzibar, dated the 30th of April

1886, contains article 23, which runs thus :
'' Subjects

of the two High contractingpartiesshall,within the

dominions of each other,enjoyfreedom of conscience
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and religioustoleration. The free and publicexercise

of all forms of religion,"and " the rightto organise

religiousmissions of all creeds,shall not be restricted

or interfered with in any way." But the duty which

the British Government has assumed is not confined

to what it owes to its own subjectsin Native states.

Interference is justified,if the need arises,to secure

religioustoleration for the subjectsof the protected
states. Thus, in Oondal, bitter disputesat Dhoraji

were composed by securing to the Muhammadan

populationthe right,under certain safeguards,of eat-ing

their customary food. The Jodhpur Chief under-took,

on the 24th of September 1839, to exercise "
no

interference in regardto the six sects of religionists."
In 1871, when the Chief of Rajgarh embraced the

faith of Islam, an announcement was made in public
Darbar that the British Government did not look to

the religiousprofessionsof the chiefs of India,but to

their obligationsto the paramount power. If they
observed their engagements,

" and ruled without

oppressionand intolerance,there would be no inter-ference."

The duty of religioustolerance was thus

publiclyasserted,and when the Maharaja of Indore

"^laimed a rightto enforce certain regulationsagainst
the Canadian missionaries.Lord Ripon informed His

Highness that he could not permit them to be inter-fered

with " in the exercise of personaland religious
freedom in their own houses and on their own pre-mises."

It is true that in this case the missionaries

were British subjects,but the immunity againstper-
jsecution was claimed not only for themselves but for

their converts and dependants. There are still a few

Hindu principalitiesin which the civil status of Hindus

embracing another religionisregulatedby the ancient

Laws of Menu, and a change of faith is held by their
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Courts of Law to deprivesuch converts of their rights
as citizens or as parents. The law of India is ex-pressed

in Act xxi. of 1850, and the British Govern-ment

is constantlyurgingthe rulers of such states to

legislatefor their own subjectsin the same spiritof

religioustoleration. Until they do so, it is obvious

that the paramount power must protect,if need be,

\ its own subjectsresident in or visitingsuch states

,

from the operationof local laws so clearlyopposed to

their rightsas subjectsof the King,
other " 119. The five instances which have been given

interfer- of the rightassumcd by the supreme Grovemment of

enoeare interference in the internal administration of the
in special
cases united states possess two common features. The obli-

i?reaty.^
gatiousdiscusscd affectall the states .jLfjbh"_Emgire,
and they are justified,even in the absence of treaty,

by a desire for the permanencxofj^ivejmle. There

are other obligationspeculiarto certain states which

have been created by express agreement and which

operate exclusivelyin the territories to which they

expresslyapply. There is no reason to fear that

they will be unduly extended to other states, and a

brief notice of their character will suffice. The

numerous sovereigntiesin Kathiawar engaged in

1807 "not to seize upon the lands of another,"
" neither will I purchase,at the offer of my brethren,
their villagesor lands." For the protectionof the

Bhayad and Mulgirassias,a Court called the Raja-
sthanik Sabha was accordinglyconstituted under the

presidencyof a British officer,whose proceedingswere
^' subject to the generalcontrol of the paramount

power, exercised throughthe Political agent in Kathia-war."

When this specialCourt had decided a large
number of cases and established a body of leading

principlesfor the future guidanceof the courts of the
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Native states, it was withdrawn in the hopes that

thereafter the states concerned would judgerighteously
between the parties.In the largestate of Eutch, the

British Oovemment extended,in 1819, its guarantee
to the Jarejachiefs of the Bhayad, and generally
to all Rajput chiefs in Kutch and Wagar. Apart,
then, from the generalobligationof the Rao, His

Highnessis requiredto give effect to this engage-ment

by the constitution of a specialCourt for the

trialof certain cases that affect the guarantee-holders.
In Central India the guaranteedchiefs and Tank-

hadars are protectedby specialrules from the juris-diction
of their feudal superiors; whilst in Eolhapur

the subordinate Jagirdarsare placedunder British

supervision,notwithstandinĝ'the seignorialrights
of " their Raja.

" 120. These exceptionalrestrictions upon internal General

sovereigntygo to establish the generalrule of non- ^^^^
interference ; and passingfrom the categoryof obliga-^on to

tions which have their originin a consideration for British

the welfare of the states, we can now proceed to "*"""*" =

examine those duties which the British Grovemment i. Trial of

renders to its own subjects,and which cannot be per- ^^l
formed without some degreeof intervention in the

affairs of other states. The subjectof jurisdiction
over Europeansand Americans, who owe allegiance
to ForeignNations,has been considered in connexion

with the external relations of the Indian princes
who have surrendered their rightsof negotiation.
British subjects,and especiallythose who are Euro-pean

or of Europeanorigin,are made subjectto the

Indian Legislatureby Acts of ParUament The right
which a German or an American can expect his own

Government to secure for him, of a fair and proper

trial,cannot be denied to British subjects.Accord-



matter of

earrenoy,

310 THE NATIVE STATES OF INDIA chap.

ingly,jurisdictionis exercised over them within the

Native states by British officers. In the chapter on

Jurisdictoryarrangements this matter will be dis-cussed

at fiirther length.
iL j^Qthe " 121. Another British interest has given rise to

intervention in the internal administration of the

Native states. The regulationof coinageis one of

the objectswhich the United States of America have

entrusted to the Central Government. In India the

full advantagesof free trade and free intercourse are

conceded to the Native states under British pro-tection.

There are no frontier stations,and no

obstacles of customs examination are placedin the

way of free circulation of passengers and goods,save
where arms, opium, and a few specialarticles are

concerned. These privilegescarry with them some

reasonable claims to co-operation.At the same time,

the British Government does not appear to have

asserted as yet any generalrightto establish uniform

coinageor uniform weightsand measures throughout
the United Empire. The attempt was, indeed, made

in Sind in 1842, where an article on the subjectwas
introduced into the treaty presentedto the Amirs.

But generallyand elsewhere the Government of India

has contented itselfwith interference on behalf of the

British taxpayer when circumstances have arisen in

a protected state which have seriouslythreatened

or injuredpublicinterests. Accordingly,when, in

1834, spuriousand counterfeit coins were poured
into the great tradingcentre of Bombay, the mint of

Janjira,a state which lies on the other side of the

harbour, was suppressed. No violence was done to

the principlesof international law by such interven-tion

; and the Janjirastate, if it had been a nation

instead of a subordinate protectedstate, could not
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with reason have complained. In order that it may

avoid the recurrence of extreme measures of inter-vention,

the British Grovemment, which experienced
at Agra a similar inconvenience from the mints of a

neighbouringstate, has laid down the rule, that

Native state mints must be established and worked

only at the capitalof the state under proper control

and supervisionby the ruler of the state, whose coin-age

must be limited to the requirements of his own

territories,and of those of his subordinate Chiefs.

Where mints have fallen into disuse,they are not to

be revived,and the state of Balasinore was, in 1885,

informed accordingly. In some states, as in Por-

bandar, the British coinagehas been introduced,and

the tendencyof the Government of India is illustrated

by the 13th article of the Mysore instrument which

makes the coins of the Oovernment of India legal
tender in that principalityand declares that ^' all laws

and rules for the time being applicableto coins

current in British India, shall apply to coins current

in the said territories. The separate coinage of the

Mysore state, which has long been discontinued,shaU

not be revived."

" 122. The exercise of control over the railwayul Iq the

system is not merely a measure of Imperialdefence,^^L^^^
but also one of common welfare. Every state in f"e trade,

India is requiredto cede jurisdictionover that part judicial

of the common system which traverses itslimits. The **'*""

advantages of this concession will be discussed in a

subsequentchapter. The union of the whole Empire
has been consolidated in recent years by numerous

engagements with the chiefe for the removal of

injuriousrestrictions on trade. In the unreserved

adoption of free trade the state of Kolhapur took a

leadingplacein 1886, and other states,especiallyon
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the Western side of India,have followed the example.
But these reforms of the fiscal system are effected by

agreement, and are not introduced by the assertion of

Imperialauthorityexcept where the British Govern-ment

acquiredfrom the Peshwa specialrightsin the

matter, or where the circumstances have called for

exceptionalintervention. Thus, in April 1857, the

Company's Government laid down the principlein

Gujarat that ''a tributarystate cannot raise at

pleasureits transit duties, this being an Imperial

prerogative,"and in so doing they carried out the

orders of the Court of Directors dated the 4th of

January of that year. When, again, the British

Grovemment was compelledto intervene in Manipur
in 1892, it abolished forced labour as an act of state.

There are other directions in which the Imperial

authorityis occasionallypressed. Thus extradition

is demanded in certain cases from Native states when

a reciprocalsurrender cannot be conceded. The

recognitionof the judicialacts of the Native states

cannot be guaranteedor enforced againstother states

so long as their systems of administration remain as

imperfectas they are. Yet, where the ends of justice

requirethe attendance of partiesbefore British Courts,

the states united to the Indian Empire may be ex-pected

to render readyco-operation.

Cautions " 123. The obligationsdiscussed in this chapter,

^tionT ŝo far as they are not expressedin written engage-

needed in ments, must be regarded as restingupon slippery
this"* ĝround. Allowance must be made for the great
chapter, varietyof states included in the protectorate,their

geographicalpositions,and the course of British

relations with each one of them. Each case for

interference will admit of much difference of opinion.
The full extent of British rightsof intervention in
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the Home Departments of the states has never been,

and never can be, defined The theory of it is weU

understood, but it has never been published. When

one leaves the safe ground of militaryand inter-

* national obligations,in respect of which the para-mount

power has received full authority to act,

one enters on the debatable ground of policyand

approaches" the mysteries," If Sir GeorgeCampbell
was too sweeping in his conmient on the relations

between the British Government and the protected

states,"

'' It isimpossibleto givea definite explanation
of what matters we do meddle with, and what we do

not,"" there is some truth in the appUcationof his

words to the internal administration of the states.

The admission has been frequentlymade in these pages

that neither the Company nor the Crown accepted
a distinct mandate to promote the publicwelfare of

the states in subordinate union with the government
of India. It has been shown that obligationsare

constantlyliable to be reinforced by the action of

Parliament, by the exercise of the Prerogative,and

by the accretion of interpretationand usage. Who

can measure their volume? In the chapter on the

'' Price of Union," it was suggestedthat the account

could not be closed. Is it,then, worth while to

attempt the solution of the insoluble,or the classifica-tion

of obligations,and their differentiation from

matters of comity? To this questionthe answer may

be given that the preservationof some 680 Native

states by a paramount power is an extraordinary
achievement. The threads which unite them must

be very delicate and liable to be broken, unless

mutual confidence is established and the burden of

their common responsibiUtiesequitablydistributed.
Success must depend on the self-restraint and modera-
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tion of the protectingpower, as well as on the loyal

co-operationand sabmission of the protectedstates.

From this point of view there is an advantage to be

gained by sortingthe whole bundle of obligations,

distinguishingbetween those which the Indian princes'

must clearlyperform,and those other services which

they may at their discretion withhold or render to

the Empire. On its part the British Government

loses no opportunityof takingthe publicinto its con-fidence,

and when it interferes in the internal affaira

of a state it usuallypublishesfull reasons for the

policywhich it pursues. From such publicationsthe

material for this chapterhas been taken ; and since it

is certain that the politicalbarometer will rise and

fall in the future as it has in the past,and that time

and publicopinion will make fresh calls upon the

King'sallies,it seems expedientto search historyfor

an explanationof the principleswhich have hitherto

guided the government of India in this part of its

difficult task. By such means a continuityof policy

may be maintained, and impatient reformers may

be led to appreciatethe difficulties as well as the

advantagesof the changeswhich they may advocate.

As regards the rulers of the states, they must

remember that they cannot be of the Empire and

yet not of it. They cannot enjoythe privilegesand

ignorethe responsibilitiesof the union. As membera

of a singlepoliticalorganism,they owe allegianceto

the union and must shoulder their share of the

common burden. They will save themselves from

interference if they recognisetheir obligationsfor the

preservationof their sovereigntiesagainstdismember-ment,

and for the promotion of good government and

religioustoleration,which the King's Grovemment

has undertaken. There are other interests to be con-
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sidered besides those of the states and their subjects.
The British Grovemment has a strong and indefinable

obligationto promote the moral and material wel"re

of 232 millions of British subjects. If the action of

a foreignnation towards them were unfriendly,law

and policywould justifyreprisals.With nearlyseven

hundred subordinate states, largeand small,admitted

into junior partnershipwith it,the British Govern-ment

must guide its policy in each case that arises

by the " competition of opposite analogies." It can

hardly be contended that the refusal of a minority of

the states to join in conmion action for the welfare

of the Empire, whether it be a matter of currency, of

postaldevelopment,of railwayextension, or any other

Imperialconcern, would justifygeneralinaction. The

rights and privilegesof each protected state are

guaranteedby Parliament, but the beneficent exercise

of the suzerain's authority,if it could not proceed
without the agreement of every unit of the protector-ate,

would be paralysed. Care must be taken that a

policy of benevolent coercion does not prove more

dangerous to the integrityof the Indian sovereignties
than was the policyof escheat or annexation. But

at the same time the progressivewants of society

impose new responsibilitieson those who are charged
with their administration. Under these conditions

it is well for all partiesto take stock of their rights
and duties. An examination of treaties and of

publishedcorrespondence on cases of interference is

essential for that purpose; and the objectof this

chapter is not to lay down a law, but to suggest

some lines of distinction,and to indicate facts and

analogiesupon which others may put their own

interpretation.



CHAPTER XI

OBLIQATIONS DERIVED FROM THE ROYAL PREROGATIVE

Obiiga- " 124. In every politicalconstitution there are certain

whidi
publicacts which are incompletewithout the formal

flow exercise of the authority,or attributes,vested by it in

fr^the its recognisedHead or representative.The bestowal

Crown. Qf favours, or the grant of powers, by the supreme

Head of the community carries with it certain obli-gations.

The Crown is the fountain of Honour, and

those who accept its decorations or privilegesowe,
and admit their liabilityfor,something in return.

The Sovereignalone receives or accredits ministers

and agents, and it needs no clause,such as article xix.

of the Treaty with Eutch, dated the 13th of October

1819, to ensure that the British agent must *'be

treated with appropriaterespect." The admission of

a new chief into the family of sovereignsin sub-ordinate

alliance with His Majesty,however regular
the succession may be, is not complete without the

formal recognitionof His Majesty'sViceroy; and

the chief so recognised owes allegianceto the

authoritywhich recognisesand upholdshim. It was

assuredlyno accident that Lord Canning used in the

Adoption Sanads issued by him a form and words

which are quite unusual in Indian treaties. The

Treatyof Benares, concluded on the 12th of December

316
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1860 with Maharaja Sindhia, is drawn up between

the British Government and His Highness,and Her

Majesty's authoritywas not expresslyreferred to.

But the Sanad of adoption,given to His Highness on

the 11th of March 1862, set forth "Her Majesty's
desire to perpetuate the Governments of the princes
of India, and to continue the representationand

dignityof their Houses." The royalprerogativeswere
touched upon, and to the assurance given " in fulfil-ment

of" Her Majesty'sdesires,the express condition

was annexed of " loyaltyto the Crown," as well as

faithfulness to obligationsto "the British Govern-ment."

There are, then, certain other obligationsdue

by the Native states which have not been collected

under the three heads of common defence, external

relations,and common welfare,obligationswhich flow

from the source of the British Crown and from the

prerogativesof the Bjng-Emperor of India. It may

be argued that some of these duties were enforced

even before Lord Canning,in his Despatch dated the

30th of April 1860, described the generalposition
created by the transfer of the administration to the

Crown in these terms :"

" The last vestigesof the

Royal House of Delhi, from which we had longbeen

content to accept a vicarious authority,have been

swept away. There is a realityin the suzeraintyof

the Sovereignof England which has never existed

before, and which is not only felt but eagerlyac-knowledged

by the Chiefs; a great convulsion has

been followed by such a manifestation of our strength

as India has never seen." No doubt the connexion

between the Crown and the Indian Sovereignsbecame

more intimate after 1858, but it existed before then.

The Company simply derived from their Sovereign

many of the rightswhich they asserted and exercised.
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Hence it follows that some of the obligationswhich

will be considered in this chapter were recognised
when the Company ruled,althoughfresh vitalityand

force have been given to them by the determination

of the Company's " trust
" announced in Her Majesty's

Proclamation of the 1st of November 1858.

SzciiuiTe " 125. The first of these obligationsarises from

^j***^* the prerogativeof the Crown to grant honours and

preoedence dccorations, and to settle precedence. From the fact

^noura"^that the King-Emperor of India exercises this power

two obligationsfollow : first,that the Viceroy'sde-cision

as to relative rank is authoritative ; and,

secondly,that no honours can be received from other

sources without His Majesty'ssanction. It may be

added that the power which confers can take away

that which it has granted. Questions of precedence
and relative rank seem trivial,but they have even

led to war in the periodswhich preceded the estab-lishment

of the British peace. In the present day

they give rise to heated discussion and sullen resent-ment,

but more serious differences would ensue if the

authority to arbitrate between rival claims did not

vest in the Viceroy. A brief sketch of the historyof

British titles and salutes will sufiBce as an introduction

to the consideration of the obligationsattached to

their enjoyment.
In India the Company's allies coveted honours

and titles,bestowed by the Emperor of Delhi, long
after the consolidation of British supremacy. In

1838 it was observed by a writer in the British and

Foreign Review, that " the Nizam stillacknowledges
the supremacy of Delhi, as well as the King of Oudh,

the Nawab of Bhopal, and the Nawab of Madras.

Amir Khan does so in secret, we believe,although
the Company raised him to the independentposition
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he holds." Considerations of policy induced the

Govemor-Greneral to change the title of the " Nabob

Vmer " of Oudh to that of " King." Lord Moira's

Treaty of the 1st of May 1816 was concluded with

"His Excellency the Nabob Vizier," whilst Lord

Amherst's Treaty of the 17th of August 1825 was

with " His Majestythe King of Oudh." Lord Moira,

when he became Lord Hastings,was the first

Govemor-Greneral who paid serious attention to the

bestowal of titles,and he recorded his opinionthat

"this essential and peculiarattribute of sovereign
rule should be exercised direct by the British Govern-ment"

Lord Amherst granted several titles,and

Lord William Bentinck reviewed the whole subject,
in May 1829, in a Resolution in which he laid down

three grounds for their award. The first qualifica-tion

was service rendered in war or time of public

emergency. The second was publicspiritshown by
landholders in assistingthe police,or by others who had

improved the commerce and agricultureof India,or

by those who had carried out importantpublicworks,

l^e third qualificationwas based upon liberalityin

making contributions for public purposes. But it

was not until the communications of India were de-veloped,

and the institution of 1861 of the Most

Exalted Order of the Star of India by the Queen,

that the Emperor of Delhi's titles ceased to possess a

value, and the favours of the Sovereignof Great

Britain and Ireland were eagerlysought. The first

Table of Salutes authorised by Her Majesty was con-tained

in an Order in Council,dated the 20th of March

1857, althoughits issue in India was delayedby the

outbreak of the Mutiny. The earliest listspublished

by authority were sanctioned by Orders of Council,

dated the 23rd of January 1860 and the 1st of March
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1864. They were revised in 1867, and several ad-ditions

or alterations in them have since then received

the specificsanction of the Queen. The Viceroy of

India can only amend the Table of Salutes subjectto

the approvalof His Majesty,and when in 1877 the

title of Queen-Empress, or Kaiser-i-Hind,had been

assumed by the Sovereign,a fresh list was published
in the followingyear, which introduced the distinc-tion

of personalsalutes given for life. Additions of

guns, as a personalhonour, to the dynasticsalute of

a chief last only for the life of the prince upon

whom they are conferred. The salutes range from

twenty-one guns, to which the three rulers of Baroda,

Hyderabad, and Mysore are entitled,to nine guns,

but those chiefe who receive salutes of eleven guns

and upwards are alone entitled to the styleof His

Highness. Under the Company's administration
certain ruling chiefs were styledHis Excellency,
but this style is now exclusivelyreserved for the

Viceroy and certain other British officials. It is

unnecessary to give a complete list of Indian titles

with the additions made to them by Lord DufFerin,
who was the first Viceroy to recogniselearningby
the creation of the titles of Mahamaho-padyaya and

Shams-ul-Ulama. The fact that all honours, titles,

salutes,and decorations proceed from the Sovereign
entails certain consequent obligationswhich have next

to be considered.

It was laid down in 1891 by Her Majesty'sGovern-ment,

that in all questions of social precedence

amongst the chiefs of Native states in India, no

absolute rightcan be claimed, and the decision of the

Viceroyis authoritative. But long before then a dis-pute

had arisen between the two great Rajput Houses

of Jodhpur and Udaipur,otherwise known as Marwar
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and Meywar, as to their relative precedence,and the

Viceroy'sdecision had been enforced in 1870 as final.

The deprivation,or the redaction,of a salute isregarded
as a public disgrace,and Indian historysupplies
several instances of the infliction of this punishment
on chie" who have failed to carry out their solemn

obligations.In the same way, titles have been

publiclytaken away from their holders, whether

Native chie" or British subjects,iftheyhave brought

disgraceon the Order into which they have been

admitted. The obligationannexed to the receiptof

the Royal favour is thus made clear. In August

1886, the Gazette of India publishedthe announce-ment,

that ^'Ram Singh of Bans! in the District of

Basti is hereby deprivedof his title of Raja." The

Raja had sent for a girlbetrothed to her relative ;

and when she was removed he ordered his servants

to bringher by force. On her resistance she was cut

down and her father was killed. The accused persons

were acquittedfor lack of evidence, but the Court

pronounced an opioionagainstthe Raja, who was

accordinglydeprivedof his title. The Raja of Puri

was, on another occasion, deprivedof his title of

Maharaja; and a member of the Camatic family,who

treated with disrespecta title conferred upon him,

was onlyallowed to resume it after he had tendered

his apology. The prerogativeof the Crown is

exclusive,and titles which suggest an allegianceto

any sovereignbut the Eang-Emperor are ignored.
Thus the title of Vizier of Oudh was exchanged,as

alreadymentioned,for King, and in 1864 the claim

set up by Sultan Sikandar to the title of Shahzada

was disallowed. Again, the sovereignsof India

are never called in oj"cial languageroyalties,nor

are their sons styledPrinces, a term appropriated
Y
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both in Statutes and in Indian laws to rulingchiefs

themselves.

Accept- " 126. Since the Sovereigngrants honours,salutes,

foreign
^^^ titles,whether personal or official,it is also the

orders. prerogativeof the Crown to settle the conditions

under which they may be accepted from foreign

Sovereigns. Regulationson the subjectwere pub-lished
in the official Gazettes of India in 1886, and

have since then been republished.Foreignpowers can

have no intercourse with the protectedsovereignsof

India,and this rule of isolation precludesthe direct

transmission of royal feivours. Occasionally,Native

chiefe have sought a privilegefrom another chief,or
desired to confer a title on a British subject. In

each case it has been held that the act was in-admissible

as an invasion of the royal prerogative.
Thus in April 1886, a chief in Centnd India desired

to receive a gold chain Toda from the "famous

house of Kolhapur." The request was courteously
declined. Much must depend on the nature of the

present sought or offered by a rulingchief The

annual giftof shawls by the Maharaja of "KaAhnnir to

the King, and the presents which the last ELing of

Ava sent to China, signifymore than an exchange of

courtesies,beingsymbols of allegianceand subordina-tion.

It would therefore be contrary to the spirit
of the union if Native chiefs gave or received such

presents. In 1875, the Nizam of Hyderabad proposed

to confer the title of Mustakil Jung Istikam-ud-Daula

Bahadur on a British officer,but the title was not re-cognised.

On the other hand Native sovereignshave

conferred titles on their own subjects.

" 127. More important, both in itself and in its

consequences, is the principlethat the succession of a

chief to a Native state requiresthe recognitionof the
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King's representatives.From this principlefollows The right

the further lightof the British Govermnent to settle J^i^*f"

disputedsuccessions. The first rule was clearlylaid 8?""8-

down in 1884 in a letter addressed,on the 15th of ohief-

January, to the Chief Commissioner of the Central ^^'

Provinces, which was publishedin the Gazette of
India of the 22nd of August 1891. The Secretary
to the Government of India wrote :"

" The formal

investiture of a chief should, if possible,be performed

by a British officer. Such a course may not always
be practicable; but I am to observe that the succes-sion

to a Native state is invalid,until it receives in

some form the sanction of the British authorities.

Consequently an ad interim and unauthorised cere-mony,

carried out by the peopleof a state, cannot be

recognised,althoughthe wishes of the rulingfamily
and the leadingpersons in the state would naturally
in all cases receive full consideration." The same

principlehad alreadybeen established under the rule

of the Company, not, however, without some contra-dictory

precedents,and it was certainlyrecognised

by all subordinate states under the Mughal and the

Maratha governments. Thus, the Nizam of Hydera-bad,
Sikandar Jah, in 1803 obtained the confirmation

of the Emperor of Delhi to his succession to rule in

the Deccan on the death of Nizam Ali. When it is

recollected that Hyderabad had been admitted into

the British alliance in 1766, that it was a party to

the Triplealliance of 1790, and that in 1798 the

British subsidiaryforce was made permanent and

the union of the Nizam with the Company finally

cemented, the reference to Delhi for recognition

illustrates the firm hold which the idea of the

Imperialprerogativeof recognisingsuccessions had

obtained in India. The Company was not altogether
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pleasedwith the incident,but its officers judiciously
retorted by deliveringto the new Nizam an instru-ment,

dated the 24th of August 1803, which declared

that the British Government considered all treaties

and engagements which had subsisted between the

late Nizam and the Company to be in full force.

Thus, in the first period of British intercourse, the

prevalentidea in India was that successions needed

the confirmation of higher authority; and the

Governor-General, Lord Wellesley,accentuated the

principleby deliveringa formal instrument to

the ruler of the leadingstate in the country.
In the next periodthe state of Indore presentedan

opportunity for enforcingthe same lesson. Hari Rao

Holkar died in October 1843, and His Highness's
mother was allowed by the British Resident to choose

his successor, who was thereon installed by that

officer without awaitinginstructions from Calcutta.

To make the position clear,the Governor-General,

on the 9th of November 1844, addressed the new

Maharaja in language which has ever since been

adopted on similar occasions. It was remarked that

by the death of the late chief,without leaving an

adopted son, or any one entitled to succeed, ^^ the

guddee of the Holkar state became vacant.'' Thereon

"it became necessary for the Grovernor- General to

make an arrangement for the administration" of

Indore. The secondarypositionwhich, in forminga

decision,was assignedto the wishes of the widows,

was emphasisedin the followingsentence :"

" Having
an earnest desire to promote the interests of the

chiefe and people of the state, and to preserve the

honour and prosperityof the principality,the British

Government determined on this occasion to make

such an arrangement as would .conduce to the accom-
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plishmentof these ends, and at the same time, it was

believed,be agreeableto the feelingsof the remaining
members of the familyof the late Hari Bao Holkar,

and of the chie" and nobles of the principality."

Upon this foundation of motive and prerogativewas
based the followingconclusion :"

" Actuated by these

motives, I was induced to direct the Besident to

nominate your Highness to the occupation of the

vacant guddee." " In thus bestowingon your High-ness
the principalityof the Holkar state,"it is the

intention of Grovemment that " the chiefehipshould

descend to the heirs male of your Highness'sbody

lawfullybegotten,in due succession,from generation
to generation."Few Indian documents possess more

historical interest than that just mentioned. It

exonerates Lord Dalhousie from the charge,so often

Inroughtagainst him, of discoveringa new doctrine

of lapse. It placesLord Canning'sSanads in their

true lightas grantinga concession which no ruling
chief,and still less the widow of a chief,could claim,

namely, the privilegeof regulatingthe succession

where no heirs male of the chiefs body lawfully

begotten existed to constitute a '^due succession."

Finally,it gives the force of continuityto the

language used by Her Majesty'sGovernment in

1884 when the succession to Kolhapur was based on

selection and not on any ceremony of adoptionper-formed

by the widow of the last Baja. On that

occasion the Secretaryof State expressedsatisfetction

that '^
a candidate has been found, closelyrelated to

the deceased prince,of a character which is stated to

give promise of success as a ruler when he attains

majority,and whose selection,whilst agreeableto the

Banis and people of Kolhapur, has met with the

approval
" of the Government of India.
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From this account it may be gathered that the

prerogativeof recognisingsuccessions was exercised

in the times of Mughal rule and was asserted by the

Company in the first and second periods of their

intercourse with the states. In the third period it

was finallyplaced beyond any challenge by the

action of the first Viceroy. Lord Canning'sSanads

of adoption were eagerly sought,and, as has been

seen, they were denied to the juniorbranch of the

Kurundwar familybecause its representativewas not

recognisedas a ruling chief. The rulingprince of

almost every important state in India received a

Sanad, and by his acceptance admitted, if there was

any need for the admission of that which could not

be contested, the right of Her Majesty to regulate
successions. The Sanads were received with every

mark of joy and gratitude,because they conferred

something new and substantial when they granted
to rulingchiefe a rightof adoption" by yourselfand

future rulers of your state, of a successor in accordance

with Hindu law and the customs of your race," or

an assurance
** that, on failure of natural heirs,any

succession to the government of your state, which

may be legitimateaccordingto Muhammadan law,

will be upheld." The present section may be con-cluded

by repeating a quotationfrom a Despatch
dated the 5th of June 1891, which was published
with the correspondenceon Manipur affairs. " It is

/ the right and duty of the British Grovemment to

settle successions in subordinate Native states. Every
succession must be recognisedby the British Grovem-ment,

and no succession is valid until recognitionhas

been given." There is no compromise or qualification
in this publicdeclaration of an obligationcommon to

all states.
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" 128. From that broad rule it follows that the The right

British Government has the rightand the duty of du^tesM
intervention to settle disputedsuccessions. One of ^^"'**^^'
the objectswhich Lord Canning had in view when

he conferred the Sanads of adoptionwas that ruling
chiefs should make timelyprovisionfor their succes-sions.

If they neglectthe opportunity,and make no

use of the means particularlyplacedin their hands,

the British Government must select a successor. It

cannot entrust the prerogativeof the Crown to the

widows of a chief They may indeed adopt a son to

the privateestate, if there be any, of the deceased

Hindu chief who has himself neglected,or been unable,

to exercise the right. But the regulationof the

succession to a chie"hip is beyond their power.

Thus, the last Rani of Satara adopted a son to her

private estate, but the principalitylapsed on the

death of her husband without heirs. A chief may

reasonablybe expectedto exercise the rightof adop-tion
in a formal and publicmanner. When, in 1869,

it was announced that the late chief of Shahpura had

adoptedRam Singhjust before his death, it was dis-covered

that the allegedadoptionhad been performed
in secret, and there was no adequateproofof the fact

that the chief himself had taken part in it. The

obligationof selectinga successor thus devolved upon

the British Government. The state of Ali Rajpur
fell vacant, in 1891, upon the failure of heirs direct

or adopted. The Government of India, following
the precedentof Indore and of other states already

noticed,declared that the state was thus liable to be

treated as an escheat,but theyselected Partab Singh,

a cousin of the late Rana. In so doing they an-nounced

that they were "guided solelyby a con-sideration

of the best interests of the state and of the
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generally-expressedwishes of its nobles and people.
Bana Partab Singh succeeds to the chie"hipin virtue

of his selection by the Government of India,and not

as a consequence of any relationship,natural or arti-ficial,

to the late Bana Vijay Singh." In weighing
the best interests of a state due consideration is paid
to Hindu or Muhanunadan law or to any specialfamily

or tribal custom that supersedesthe ordinary law.

The personalfitness,or promise of fitness if a minor

is selected,of the candidate is an essential qualifica-tion.

Subsidiaryto these main considerations,the

wishes of the late ruler,if they can be ascertained,

and the generalfeelingof the nobles and widows

receive full attention. The widows of the deceased

chief ought, in the absence of palace intrigueor

domestic quarrels,to be the best exponents of their

husband's intentions or preferences,and they can so

far contribute to the material upon which the Vice-roy's

selection and decision will be taken. But a

prompt settlement is essential to the welfare of the

state, which would be ruined by delay,and by the

growth of partisanfeelingswhich a prolongationof

the disputewould entail. It is unnecessary to dwell

on these considerations which are familiar to every

student of Indian history. The Manipur correspond-ence
shows that importance is still attached to the

principlejust discussed. " It is admittedly,"wrote
Her Majesty'sSecretaryof State on the 24th of July

1891, "the rightand duty of Grovernment to settle

successions in the protectedstates of India." Such

questionsmay even arise out of the terms of the

adoption Sanads, and not merely upon failure of

heirs whether natural or adopted. In Nawanagar, a

Kathiawar state, His Highness first adopted one son,

on whose death the adoption of another, Banjit
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Singh,was in January 1879 recognisedby the Vice-roy.

But in 1882 the Jam had a son, Jaswat Singh,
bom to him, and the Government of India conse-quently

revoked their provisionalrecognitionof

Banjit Singh. When, however, an early death

removed this natural heir leavingno son to succeed

him, the claims of Banjit Singh as an adopted heir

revived, and he was recognisedas ruler of Nawanagar.
In other cases questionshave arisen as to the

meaning of the Sanads given to Muhammadan states,

which qualifythe succession '^
on failure of natural

heurs " by the words " which may be legitimateaccord-ing

to Muhammadan law." Does the protective
c(W"cU '* natural heirs "

comprise collaterals ? or may

a Muhammadan ruler select any son he chooses to

succeed him? It would seem that a Muhammadan

chief who is without lineal heirs should not pass

over a natural collateral heir in favour of a selected

successor without rightsof inheritance,nor pass over

the person next in succession by selectinga more

remote collateral This much is established by
authoritative decisions in several cases, that the

strict rules of civil inheritance are not necessarily

applicableto quasi-regalsuccessions. But there is

no occasion to exhaust the list of questionsthat may

requiresettlement. It is sufficient to state the rule

that if disputesarise either under the Sanads or

outside them, the Viceroy,as representativeof His

Majesty,has the rightto settle them. Were it not

so the rival partieswould have recourse to the sword.

" 129. Indian treaties and histories contain fre- Nazarana

quent reference to Nazarana or succession duties,and ^^'
a discussion of the subjectof succession to Native d^tiee.

states is incompletewithout some allusion to them.

Such fines or levies have their roots deep in the
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past of Indian, as well as mediseval European,history.
At one time the payment of Nazarana or succession

fines was regardedas the best evidence of a title to

succession,and rival claimants vied with each other

in pressingtheir payment on the Feshwa or the

Emperor. The duty was often excessive. Thus, the

petty Bhil state of Mandavi had devolved, in 1771,

upon a cousin of the last rulingchief,and the Peshwa

charged a Nazarana of 100,000 rupees. Another suc-cession

occurred in 1776, and a further duty of 150,000

rupees was demanded. Ten years later the im-poverished

state was charged 60,000 rupees for a

third succession. When the Treaty of Bassein placed
Mandavi in tributaryrelations with the British

Government, the country was reduced to such a

state that,in 1814, on the succession of a collateral,

no Nazarana was taken. Sir John Malcolm was an

advocate of the expediencyof establishingthe system
of Nazaranas on a fixed basis ; but so long as the

doctrine of escheat and lapseprevailed,the Company
did not desire to commute a more profitablerightof

reversion for a tax with which was associated the idea

that its payment afforded a guarantee againstlapse.
The Native states stilllevy Nazarana on succession to

their subordinate chie"hips,and the British Grovern-

ment has interfered in Kolhapur to prevent the

exactions from oppressingunduly the chie" who are

placed under their general protectionby treaties

with the Maharaja. The liabilityof subordinate

states to pay succession duties on the recognition
of succession by the suzerain was so well established

by precedentsand tradition that exemption from

the liabilityrequiredspecialprovision. Thus the

treaty of 6th June 1819 with the Southern Maratha

Country Jagirdars,the Fatwardhan family,contains
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a statement of their obligationsto muster troops,
and then promises that ** when new Sanads are

required for the descendants of each it is to be

representedto the Government, which will graciously
confer a new Sanad, and continue the Jagir without

exacting any Nazar." The chiefe have since then

received adoptionSanads, so that it may be assumed

that no Nazarana would be chargedon the succession

either of descendants of the originalgrantee or

of sons adopted by the rulingchiefe. Practically,
under present policy,no succession duties are charged
in the case of direct successions or adoptionsduly
made by rulingchiefe. In other cases of collateral

successions,and where the state is not specially

exempted for poverty or other good reason, a light

duty is charged on its net revenue after deduction

of any tribute which the state may have to pay

under its treaties. The duty is graduatedaccording
to the distance of relationship,and if one succession

on which duty has been paid is followed within a

certain interval by another, a further reduction is

made.

" 130. It is the prerogativeof the Sovereignto The right

receive representativesof,or to accredit his own to other ^ ^7it
Nations and states, and to annex to their recognitionagents,
such conditions as are required. This, like other

royalprerogatives,was exercised by the Company in

former days. An extract from the records of the

East India Company illustrates the procedureadopted.
Thus, on the 2nd of August 1843, the following
Despatch was sent to the Governor in Council at

Bombay :
" Sir

" At the request of His Majesty the

King of the French, which has been communicated to us

throughthe Queen's Government, we have consented to

the recognitionof Mons. Jules Altaras as Vice-Consul
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for France at Bombay. We are, your Loving Friends,

John Cotton,"and others. From the date when the

(^ovemment of India passed to the Crown, the

nominations of foreignConsols to reside in India have

been regalatedby the rules which apply to other

possessionsof the Crown. Nominations of a foreign
Consul are signifiedby the power concerned to the

ForeignOffice in London. If the Indian authorities

have no objectionto raise,the exequatur of His

Majesty issues in the usual course. When a foreign
Consul is invested by his own Government with

authorityto make Vice-Consular appointments,the

Government of India can recognisesuch appointments.

Foreignconsular officers having none but commercial

duties to perform are onlyappointedat British Indian

ports, and they have no intercourse whatever with

the Native states. The channel of conmiunication

between the rulingprincesand the outside world for

all officialpurposes is throughthe agents or Residents

placed at their Courts by the Grovemment of IndiaT

These representativesof the King'sGrovemment have

various duties assignedto them by British law, as

well as by treaty with the states, or in the absence

of treaties by established usage. In the earliest days
of politicalintercourse,when a few favoured states

were admitted into the Company's alliance,arrange-ments

were made for the mutual appointment of

agents. But with the introduction of the extended

policyof subordinate isolation,and with the surrender

by the protectedallies of their rightsof war and of

negotiation,the maintenance of the Company's agents
at the Courts of the Indian sovereignsentered on a

new phase. Some states, as Eolhapur,were required
to pay the cost, or a part of the cost, of the agency

establishment from which under the altered conditions
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they received material services of protection and

advice. In coarse of time Parliament and the Indian

Legislatureattached to the Political agents special

jurisdictionover British subjectsin foreignterritory.
The Grovemor-Greneral in Council charged them with

the exercise of other jurisdictiondelegatedto the

Government of India by the Native sovereigns,as

over railwaylands or civil stations. These arrange-ments

will be considered in the next chapter. Here

it is only necessary to refer to these matters in order

to indicate the extensive area of duties and functions

imposed on the Political officers attached to the pro-tected

states. For the dischargeof their duties they

requirenot merelythe privilegesof extra-territoriality
and the inmiunities that attach to foreignrepresenta-tives

and their servants in foreignterritory,but also

the active assistance of the sovereignswhose interests

are protectedby the British Government. No treaty

engagement is needed to support this obligation.
Without its representativeson the spot the Grovem-

ment of India could not performits proper duties to

the Native states. Occupying the positionof inter-national

representativeor of arbiter in interstatal

disputes,chargedwith the defence of the Empire and

the protectionof the chie" againstcauseless rebellion,

called upon to decide on the spur of the moment

questionsof succession,and in rare cases requiredto

take a more active part in the internal administration,

the supreme Government must station its officers

wherever the need arises for their presence or their

intervention. Any attack upon them is rightlyre-garded

as a bteach of loyalty,and when the Gaikwar

of Baroda was, in 1875, chargedwith an attempt to

poison the British Resident, the proclamationissued

by the Viceroydescribed the allegedattempt in these
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tenns :
'' Whereas such an attempt would be a high

crime againstHer Majestythe Queen, and a breach of

the condition of loyaltyto the Crown under which

Mulhar Rao Gaikwar is recognisedas ruler of the

Baroda state." The duty which a Native princeowes

to the British agent at his Court was thus traced to

its source, the royalprerogative.
The right S 131. To the same source may be attributed the

Saree^frightof the British Government to take charge of

the states statcs whcu, owiug to the death or removal of a

of minors, , i" i " -i j. i_ " j

and to ruler,a fresh succession has not been recognised,or

provide for ^j^^ succcssor dulyrccogniscdis unable from minority

education, or othcr causc to Undertake the responsibilitiesof his

high position. Similar in source and nature is the

obligationrepeatedlyand publiclyaffirmed "to see

that a minor chief is so educated as to befit him to

manage his state." The civil law imposes a special

obligationon Government for the protectionof minors

and for their education. The principleis of greater

importance to the Indian sovereigns,where Zenana

factions and Court intriguestend, if unchecked, to

produce complicationsthat would seriouslyhamper
a young chief in the dischargeof the extensive

powers which may devolve upon him, whenever he

is entrusted with the administration of his state.

In the dischargeof its duties the Government of

India, whilst anxious to pay all deference to the

views of the family of the deceased chief, admits

no rightof intervention,and is exclusivelyguided
in the arrangements which it makes by its own

conception of the interests of the ruler and his

subjects.

The duty " 132. There are other obligationsthat flow from

of loyalty ^hc direct relations in which His Majesty the Eong-
Crown. Emperor stands to the protectedchiefe of India,and



XI OBLIGATIONS TO THE CROWN 335

which are embraced in the condition of loyaltyto

the Crown attached to the Sanads of adoption. The

criminal law of British India recognisesthe offence

of '* waging war upon the King "

; and although the

princesof India are not subjectto the regularjuris-
diction of the British Courts,they have been taught

by many examples that resistance to the Royal

authorityconstitutes an act of rebellion. The Nawab

of Furruckabad rebelled in 1857, and surrendered

himself in 1859 under the Proclamation of amnesty.

He was tried,and found guiltyof waging war against
the British Government, and of the murder of British

subjects.The sentence of death passed upon him

was suspended,but he was banished from British

India. Breach of allegianceis still recognisedas a

ground for annexation, and Lord Canning expressly

guarded againstthe impression to which his Sanads

might possiblygiverise,by recordingthis reservation :

" Neither will the assurance diminish our right to

visit a state with the heaviest penalties,even to con-fiscation,

in the event of disloyaltyor flagrantbreach

of engagement." The obligationof loyaltyrests not

merely on the rulers of states, but on their subjects
as well, since they,equallywith their rulers,enjoy
the protectionof His Majesty. Thus, in Augu^

1891, the Jubrajof Manipur was tried and convicted

of '* waging war againstthe Queen-Empress of India."

The occasion was taken to proclaimthat " the subjects
of the Manipur state are enjoinedto take warning
by the punishments inflicted on the above-named

persons guiltyof rebellion and murder." Hostilities

against the British Government not only involve

a brecu^h of allegiance,but a
*' crime." In the same

way no Native state is justifiedin undertaking,or

abettinghostilities againstanother state. When,
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in 1873, the Maharaja of Rewa, under
grave provoca-tion,

despatched a
force to arrest Hardat Singh in

Sohawal territory, his conduct
was

held to be
a

breach of allegiance. The duty of allegiance and

loyalty owed by every state in India must be

performed in spirit as
weU

as in deed The grant of

harbour
or refuge to a proclaimed offender differs

little from abetment of his offence. In 1872, His

Highness the Nawab of Junagarh brought to Bombay

in his retinue a proclaimed mutineer named Niaz

Muhammad Khan. This
person was not covered by

the amnesty, and he was seized, duly tried, and
con-victed

of rebellion. The Nawab expressed regret, and

pleaded ignorance of the antecedents of his follower.

The apology was accepted not without
a serious

warning to the chief, and the principle was
laid down

that
a protected chief is bound to communicate to

the British agent the
name

and circumstances of
any

suspicious persons,
of

any
creed

or profession, who

may
seek

a refuge in his territory.
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CHAPTER XII

BRITISH JURISDICTION IN THE NATIVE STATES

" 133. How essential to the Indian system is the Three

principlethat sovereigntyis divisible,becomes ap- g*^**^
parent when the intrusion of British Courts into jurisdic

the territories of the Native sovereignsis examined,
delegated,

In every state in the interior of India,the British\"8^"i"*|T'
Grovemment exercises personal jurisdictionover Ltituted.
British subjects,as well as extra-territorial juris-1 1
diction over all persons and things within its i

cantonments situated in foreignterritory.Where- *

ever a main line of railwaypenetrates,British f

jurisdictionacquiredby cession and limited in extent "

to the objectsset forth in the terms of cession follows

it. In many of the protectedstates the Government

of India shares with the sovereignhis jurisdiction
over' his own subjects;and iftsome the entire

administration of justice,both civU and criminal îs

conducted under arrangementsmade by the executive

Grovemment, or, as it is termed,by the Courts of the

Governor-General in Council In the case of States

which are subjectto none of the disabilities under

which the Indian states lie.International law tolerates

and recognisessome of these forms of extra-territorial

jurisdiction.Although it was laid down, in the case

of the Laconia, that as a matter of rightno state

337 z
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can claim jurisdictionof any kind within the terri-torial

limits of another independent state, still a

nation may, and does expresslyconsent, either by

treaty or by its own legislation,to the introduction

of foreignjurisdictionover persons who are not its

subjects,or over areas occupiedby the representatives
of foreignpowers, without thereby losingits inde-pendence.

This authorityderived from the sovereign
of the placein which a court of foreignjurisdiction

exists,coupledwith the authorityof the sovereignin

whose name the court is established,constitutes the

double foundation for the Consular jurisdictionwhich

His Majesty'sofficers exercise by Orders in Council

within Egypt, China, Morocco, Maskat, Turkey,
Zanzibar, and other places. Its extent is more com-prehensive

than is generallyimagined. The Orders

which affect Turkey, for instance, deal with the

followingmatters, namely,the Government of British

subjects,the judicialsystem in Egypt, hospitaldues,

judicialfees,the suspensionof the operationof Orders

in Council as regardsmatters within the jurisdiction
of the Egyptian Courts, fugitiveoffenders,and the

administration of Cyprus. With the Chinese Empire
His Majestyhas arrangedfor the extension of Consular

jurisdictionto maritime matters and additional ports,
and for the establishment of the supreme Court at

Hong-Kong, in addition to the matters mentioned

under Turkey. But International law could not be

strained to the lengthto which British jurisdictionis

carried in India as, for example,in those states where

the Political agent hears appealsfrom capitalsentences

passedby the Courts of the Native states upon their

own subjects.In short, if the protectedstates are to

be treated,as the Crown and Parliament have under-taken

to treat them, not indeed as independent,but
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still as sovereignstates, we must part company with

Austin and his school of International law, and hold

fast to the principlelaid down by the late Sir Henry
Maine that sovereigntyis divisible. The only alter-native

is that which has alreadybeen discarded in the

tenth chapter of this treatise,namely, to agree with

Sir GreorgeCampbellthat " it is impossibleto giveany

definite explanationof what things we do meddle

with and what we do not." When it is remembered

that in Africa the foreignjurisdictionof His Majesty
is being exercised over any persons and in any cases

over and in which territorial jurisdictionmay be

exercised,those who are anxious to perpetuate Native

rule in India,and are jealousguardiansof the rights
and privilegesof the protected princes,will be

pardoned if they shrink from acceptingthe counsel of

despairsuggestedby Sir George Campbell.
It is essential in dealingwith the subjectsdiscussed

in this chapter to remember the point of view from

which the obligationsof the ruling princes are

approached. An endeavour is being made to draw a

line between what they must surrender as the price
of union and what they can claim to retain. If the

hand of foreignjurisdictionis to be extended according
to " the circumstances of the case," and if analogies
between European international usage and the treat-ment

of the Native states are to be ruled out of

court, the protectedprinces must lose a powerful
defence againstencroachment Yet Parliament, the

King's Orders in Council, and even recent treaties,

constantlyproclaimthat the princes of India have

** sovereign
"

rights,and while this is the case it

becomes necessary to examine the intrusion of British

jurisdictioninto the Native states from their pointof

view as beingsovereignsin their own internal affairs.
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The best justificationwhich can be given for the

exercise of the extra-territorial powers of the Govern-ment

of India will be found in tracingit to its sources.

If these sources are very wide it will still be found

that most of the area is outside the zone of danger,
and some degree of confidence will be given to the

protectedprincesby knowing where danger lurks and

how it can be avoided. The preambleto the " Indian

(ForeignJurisdiction)Order in Council 1902
" recites

the followingsources :
"

treaty,usage, sufferance,and

other lawful means," and of these the firstthree sources

supply most of the "

powers and jurisdictionexercised

on His Majesty'sbehalf by the Governor-General of

India in Council." In this chapterit is proposedto

adopt a classification of the jurisdictionthus exercised

which will bringprominentlyinto view the source of

the particularjurisdictionexercised whether delegated,

residuary,or substituted. Delegation,is meant to

\ convey the idea of consent expressedby agreement or

restingon sufferance. Residuaryis intended to carry

the mind to the defects in the sovereigntyof the pro-tected

rulers,who from a remote past have shared the

attributes of internal sovereigntywith a superiorpower
exercisingjurisdictionin certain defined and well-

established cases. The phrase substituted^isused for

lack of a better term to describe the settingaside of

the jurisdictorypowers of a chief when such powers

are neither delegatednor vested by usage in the

paramount power, but taken out of the chiefs hands

and exercised for him by the will of a stronger

power.

In the chapter on obligationsfor the common

defence,it was shown that all the states of India have

delegatedto the paramount power the duty of defend-ing

them, and consequentlythey are obligedto grant to
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the Imperialarmy the rightof cantonment and an

effective control over the railways,Imperial post

offices,and Imperialroads. These concessions involve

the exercise of British jurisdiction.In the chapter

on external relations,it was explained that the

sovereignsof India have ceded, without limitation

or reserve, their rightsof negotiation.It is therefore

necessary to station British agents in their terri-tories,

and the representativesof the British Govern-ment

are entitled to exercise jurisdictionwithin their

Residencies and agencies. To prevent cause of com-plaint

the subjectsof European and American nations

must receive proper justice,and it may become neces-sary

to entrust their trial for offences committed in

the states to a British Court. In speciallocalities,
the Native sovereignshave handed over to the British

Government jurisdictionover civil stations within

which jurisdictionis exclusivelyexercised by British

Courts. In all these cases, the source of British

jurisdictionis delegation,or the consent of the states,

expressedby treaty in the case of the largerprinci-palities,
and elsewhere based on tacit consent and

long usage. In every Native state the combined

authorityof the King and the authority of the

protected sovereign,either expressed or implied,

may be regarded as the source of that widely
extended personal jurisdictionover European and

Indian British subjectswhich the Government of

India either exercises,or, under certain limitations,

entrusts to the Native state. We may then classify

as instances of delegatedjurisdictionwhich do no

violence to the accepted theories of sovereignty,

the five following classes: cantonment jurisdic-tion,

railwayjurisdiction,jurisdictionover civil sta-tions

or canals, residencyjurisdiction,and personal
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jurisdictionover Europeans. In regard to the last

of these types it might be objectedthat the King's

jurisdictionand control over his own subjectsdo

not depend on delegation,and that the Statute,6-7

Will. iv. c. 78, which gave colour to such a view was

repealed. The view has been held and avowed hy
the British Government that its officers exercising

jurisdictionover British subjectsare not delegatesof

the power rulingover the country where theyexercise

such jurisdiction,but officers of the crown. This may

be admitted, but, nevertheless,the powers which these

officers exercise are conceded to the Crown by the

territorialsovereign,and the term delegatedjurisdiction

may be used to cover that concession or toleration

which is extended to the foreignofficialappointedby
his own Government, with the consent of the terri-torial

sovereign,to hold his court in the territories

of the latter.

The British Government also exercises a consider-able

jurisdictionin some of the Native states over the

subjects,or a class of the subjects,of such states.

Sometimes this power is reserved to the Indian

Government by treaty,as in the case of Kutch over

the Jarejanobles,or in the case of Kolhapur over the

feudatorystates. More frequentlyit rests upon long

usage and restrictions of sovereigntywhich date back

from the first contact of the Company with certain

states. In the periodof civil wars which preceded
the establishment of the British peace a stronger
chief frequentlyclaimed and exercised a share in the

sovereigntyof a neighbouringterritory,retainingin

his own hands jurisdictionover certain persons or

things. The British Government when it suppressed
the superiorchief,as, for instance,the Peshwa, relin-quished

his control or jurisdictionover the minor



V

XII BRITISH JURISDICTION IN NATIVE STATES 343

chiefe whenever that course seemed possible.But
where the states were too small or too poor to

provideproper courts of law, the Company retained

in its own hands certain attributes of sovereignty.
Such jurisdictionmay be described as residuaryb̂y
which term is impliedthat the residue of junsdictory1
attributes which have not been left with the Native

sovereignsare exercised for them by the British "

Government. It may be urged that this jurisdic-tion
is also delegated,and in some cases such is

no doubt the case. But, as a rule,it vests in the

British Government by rightand by treaty or con-scious

delegation,and, for reasons which will be

more evident when the subjectis discussed at

further length,the term residuarywill be found

convenient. Residuaryjurisdictionmay be divided

into ordinaryand extraordinary.It is only with

the former class that this chapter is concerned,

because to the extraordinarypower of the Govern- ^

ment of India to interfere and set rightany grievous

wrong no limit can be fixed. The so-called extra-ordinary

jurisdictiondoes not pretendto be based on

rightor delegation; it rests upon an act of state

and defies juralanalysis.In such cases the Govern-ment

of India interferes with authorityby virtue of

its paramount powers, and it does not cloak its

intervention,or weaken its authorityby straining
legalties,or misapplyinglegalphraseswhich were

devised for a totallydifferent set of conditions.

Finally,there is a third class of jurisdiction,where

the Native sovereignis for a time set aside and the

ever-present,thoughsometimes latent.Imperialpower
is called into direct activitythrough failure of the

ordinarylocal authority.As all power centres in and

radiates from the ImperialGovernment, it makes such



344 THE NATIVE STATES OF INDIA chap.

arrangements as seem mc"t justand expedient. This

class of jurisdiction,to which for lack of a better

term the name of svhstituted jurisdictionis given,

approaches somewhat closelythe class of extra-ordinary

residuary jurisdiction.But there is this

distinction between the two classes. When the

British Government takes from a chief his regular

jurisdictionin a claim preferredagainsthim by one

of his own Bhayad, it does not interfere with the

rest of his jurisdiction.It merely asserts an extra-ordinary

rightto subjectto an impartial trial a

dispute in which the chief is himself personally

interested,and the adverse party is one to whom,

for special reasons of state and not of law, the

intervention of the Imperialpower is conceded. But

when, owing to minority or misgovemment, a chief

remains nominallysovereign,but cannot be trusted

with the exercise of his own legitimatejudicial

functions,and the whole administration of justice
is undertaken for him by the British Government,

no residue of jurisdictionis lefb to him for the time

being. The paramount power steps in to govern the

state as its ruler for all purposes. The difference

requiresa distinct class to represent the more ex-tensive

control exercised,and, accordingly,in this

chapterBritish jurisdictionwill be treated of as either

delegated,residuary,or substituted.

Obstacle " 13^- I^ must be admitted that the intrusion of

to British British lurisdiction,which has been described in the

diotion last sectiou, presents a somewhat formidable list

JJ^^^ Two questionswill at once occur to the reader who

^!^^ty, has pursued thus far the inquiryinto the relations of

the Native states with the British (Jovernment. The

first is.How can this extension of jurisdiction" as,

for example, to the trial of European British subjects
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in foreignterritory" ^bejustifiedby the terms of the

treaties with their princes? The second is,On the

assumptionthat the Native state forms no part of

British India,how can British jurisdictionover the

subjectsof its ruler who are not British subjects"

as. for instance,residuaryjurisdiction-berendered

legalaccordingto British law ? I propose to deal in

this section with the firstand least difficultof these

questiolis.The ruler of Bhopal,in 1863, invited

attention to the Treatyof the 26th of February1818,
which contained this assurance :

'' The jurisdictionof

the British Government shall not, in any manner, be

mtroduced into that principality."The replygiven
to Her Highnesswas based on three considerations"

the intention of the treaty,its proper construction,

and the effect of Parliamentarylegislation.The
intention of the engagement was to protectBhopal
territoryin its internal sovereigntyover its own

subjects.The words quotedconveyed a guarantee

againstthe introduction of the ordinaryjudicial

system of British India and the encroachment of

British Law Courts created by the Legislative
authorityof British India. The mere exercise of

jurisdictionover British subjectsoutside the terri-torial

limits of British India could not be construed

as the introduction of the jurisdictionof Oovemment

into Bhopal,which would signifythe extension of

British jurisdictionover all persons within the area.

Parliament had, in 1861, passedits Statute 24 and

25 Vic. cap. Ixvii.,which gave the LegislativeCouncil

authorityto make laws for all servants of the Govern-ment

of India within the dominions of princesand
states in alliance with Her Majesty. The Indian

Penal Code providedin 1860 for acts committed

beyondthe territoriesvested in Her Majestyby the
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Statute 21 and 22 Vic. cap. cvi.,as if such acts had

been committed in them. Finally,Bhopal had by
the treaty to which it referred undertaken to " act

in subordinate co-operationwith the British Govern-ment

"

; and where the British Legislaturehad em-powered

the Indian Government to visit its subjects
with penalties,the Bhopal state might reasonably

accept the positionin which the Government of India

was itselfplaced. That Government could not legally
surrender or compromise a specialsystem and pro-cedure

laid down by the supreme authority of

Parliament for a class of persons subject to its

jurisdiction.
Obstacle " 135. The second question cannot be answered

i^"*"^by pittingthe authorityof Parliament or of the Indian

diodon Legislatureagainstthat of the Native state. It has

^m"fegftinever been contended that Parliament can pass laws

Hmita- operative in foreignterritoryon those who are not

British subjects.When, therefore,the Indian Govern-ment

avoids annexation, and exercises,on behalf of a

Native prince,residuaryjurisdictionover those who

are his subjects,or with his consent administers

justicein a civil station or on a railway line which

has not been incorporatedinto British India, how

can such jurisdictionbe legallyjustified? In dis-cussing

the question,it is desirable to state and to

prove two preliminarypropositions: first,that the

Indian Legislaturehas no power to legislatefor

those who are not subjectsor servants of His

Majesty, and reside, or are in foreign territory;

secondly,that, as a matter of fact,the Government

of India has, and exercises,jurisdictionover other

than British subjects and servants within such

foreignterritory. The solution of the difficultycan

only be explainedwhen .the difficultyitself is fully
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appreciated. The powers of the Indian Legislature,
both in regard to British India and in regard to

foreignterritory,must therefore be examined with

as much attention to conciseness as the intricacyof

the subjectwill permit.

" 136. The legislativeand judicialsystems of Limita-

British India have passed through four stages or JhTi*^-
periods.

'

The year 1773, when the famous Regulating lative

Act, Statute 13 Geo. III. cap. Ixiii was passed,closes thr^Un
the first period,and opens the second, which ended Councils,

with the enactment of Statute 21 Geo. III. cap. Ixx.,

passed in 1781. The third period ends with the

Statute passed in 1833, namely, 3 and 4 Will. IV.

cap. Ixxxv. ; and the fourth was closed by the Act of

1861, the Indian Councils Act, Statute 24 and 25

Vic. cap. Ixvii.,which, with its amending Acts, still

governs the legislationof Her Majesty's Indian

possessions. At the outset the Company's officers

considered that their concern ended with their own

establishments. But they soon discovered that the

Natives of the country eagerlysought justicein

their Courts,although no law gave them jurisdiction
in such cases. Appeals to them became more and

more urgent before August 1771, when at last the

Directors informed their President and Council that

they intended " to stand forth as Diwan." The

character of their judicialadministration up to the

year 1773 may be gatheredfrom the Charter,given
in 1661 by Charles II., which authorised the

Grovemor and Council " to judge all persons belong-ing
to the said Governor and Company, or that

should live under them, in all causes, whether civil

or criminal,accordingto the laws of the kingdom."
A Uberal interpretationwas of course given to this

authority. In 1726 it was officiallystated that the
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Company had, by its strict distribution of justice,

encouragednot only "
our own subjects,but likewise

the subjectsof other princesand the natives of

adjacentcountries,to resort to and settle in the said

forts and towns." Thus began that immigration of

populations seeking justiceand protection which

has created Calcutta, and changed Bombay from a

fishingvillageto the third most populous city in

the British Empire. In 1726 Mayor's Courts were

established in the three PresidencyTowns, and in

1753 Courts of Requests were similarlycreated,

and the pressure upon the civil jurisdictionof the

Mayor's Courts was for a time relieved. The Court of

Directors was authorised to make "bye-laws,rules,
and ordinances for the regulationof the several Courts

of Judicature."

In 1773 the British Parliament referred to the

Charter establishingthe Mayor's Courts as "not

sufficientlyprovidingfor the due administration of

justice."The famous RegulatingAct, 13 Geo. III.

cap. Ixiii.,which gave increased powers to the

Supreme Government in India, also established a

Supreme Court of Judicature at Fort William as a

King'sCourt, and not a Company's Court, to perform
all civil and criminal jurisdiction,and to do all other

things necessary for the administration of justice.
The extent of its jurisdictionover all British subjects

residingin the Provinces of Bengal,Behar,and Orissa,

and any of His Majesty'ssubjects,or any persons

employed by them or the Company, was fixed by
section 14. The Supreme Government was, by the

36th section,empowered to make reasonable regula-tions
for the good order of Fort St. William and

places subordinate thereto, provided that such

regulationswere registeredin the Supreme Court
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with its consent. The dual control and jurisdiction
of these two " Supreme " Powers was not only

indistinctlytraced,but it necessarilyled to conflict.

No explanationwas given of " British subjects,"and

the territorial extent of their respectiveauthorities

was indefinite. Thus the two independentand rival

powers, the Supreme Council and the Supreme Court,
faced each other,and soon came to blows. In 1781

Parliament, by Statute 21 Geo. III. cap. Ixx.,closed

this second periodof strife,recited the doubts and

di"Giculties of the situation,and deemed it '^ expedient
that the lawful Grovemment of the Provinces of Bengal,
Behar, and Orissa should be supported,"and '' the

inhabitants maintained and protectedin the enjoy-ment
of all their ancient laws, usages, rights,and

privileges."The English law was no longer to

govern Native India or supersedethe Native law.

It will be observed that so far as the extent of

jurisdictionor the definition of subjectswas concerned,

the Statute of 1781 solved no difficulties,and it was

not until 1797 that Statute 37 Greo. III. cap. cxlii.

threw back light and its confirmation upon the

proceedingsof the Indian Government. Parliament

then by implicationrecognisedan extension of the

Council's jurisdictionwhich was hardlywarranted by
law or Charter :

" Whereas certain regulationsfor the

better administration of justiceamong the Native

inhabitants and others,being within the Provinces

of Bengal,Behar, and Orissa,have been from time to

time framed by the Governor-General in Council,"it

was ordered that such Regulationsshould be registered
in the Judicial Department and formed into a regular
Code, and all Provincial Courts of Judicature were to

be bound by the said Regulations. The constitution

of a Supreme Court in Madras, and subsequentlyby
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Statute 4 Geo. IV. cap. Ixxi. in Bombay, and the

extension of the Legislativepowers of the three

Councils of Bengal,Madras, and Bombay in 1813,

need only be mentioned The revised Code of the

Regulationsof the Governor-General's Council com-mencing

in 1793, that of Madras in 1802, and that of

Bombay, which in 1827 codified the law from 1799,

bore testimony to the necessitywhich Parliament had

recognisedof givingfreedom to the Governments of

the three Presidencies. It was inevitable,however,

that a system which had grown up as described

should lead to anomalies and conflicts,and once

more a remedy was sought in centralisation.

The Act passed in 1833, Statute 3 and 4 Wm.

IV. cap. Ixxxv., opened the fourth period,and gave

power to the Governor-General in Council to " make

laws and regulationsfor all persons, whether British

or Native, foreignersor others,and for all Courts of

Justice,whether established by His Majesty'sCharters

or otherwise,and the jurisdictionthereof,and for all

placesand thingswhatsoever within and throughout
the whole and every part of the said territories,and

for all servants of the said Company within the

dominions of Princes and states in alliance with the

said Company
"

; but it exceptedlaws for punishing

mutiny, or affectingthe prerogativeof the Crown, or

the authorityof Parliament,or the unwritten laws or

constitution of the kingdom whereon may depend in

any degreethe allegianceof any person to the Crown,

or the sovereigntyor dominion of the Crown over

any part of the said territories. The centralisation

of the Legislativepower in the Council of India

demanded in course of time the addition to that

Council of representativesof the local Governments.

The necessary change of law was made in 1853, by
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Statute 16 and 17 Vic. cap. xcv. ; and it helped to

prolong the arrangement made in 1833, despitethe

growth of the Company's territorial possessionsand

the consequent strain caused by centralisation.

The suppressionof the Mutiny, and the transfer

of the Government of India to Her Majesty,by
Statute 21 and 22 Vic. cap. cvi, passed on the 2nd

of August 1858, led up to the next and final change
of policyin 1861. The territories over which Her

Majesty assumed dominion were described in the Act

of 1858 thus: "All territories in the possession,or
under the Government of the said Company, and all

rightsvested in, or which, if this Act had not been

passed,might have been exercised by the said Com-pany

in relation to any territories,shall become vested

in Her Majesty,and be exercised in her name ; and

for the purposes of this Act, India shall mean the

territories vested in Her Majesty as aforesaid,and

all territories which may become vested in Her

Majesty by virtue of any such rightsas aforesaid."

On the 1st of August 1861, Statute 24 and 25 Vic.

cap. Ixvil was passed,known as the Indian Councils

Act. As amended from time to time, it enlargedthe

Councils; it reserved to the Governor-General the

power of making ordinances ; it created Local Councils

for the Presidencies and Provinces, excludingfirom

their legislativeauthority any laws affectingcertain

Imperial matters, or the relations of Government

with foreignprinces or states; and it defined the

extent of the powers of the Governor- General's

Council. Those powers are limited to making or

alteringlaws ''in the Indian territories now under

the dominion of Her Majesty," "for all persons

whether British or Native, foreignersor others,and

for all Courts of Justice whatever,and for aU places
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or thingswhatever within the said territories,and for

all servants of the Government of India within the

dominions of princesand states in alliance with Her

Majesty." In 1865, by Statute 28 and 29 Vic. cap.

xvii., this power of legislationwas extended to all

British subjectsof Her Majestywithin the dominions

of princesand states in India in alliance with Her

Majesty,whether in the service of the Grovemment

of India or otherwise. Finally,in 1869, by Statute

32 and 33 Vic. cap. xcviii.,further doubts were

removed, and the Legislature'sauthoritywas ex-tended

over
" native Indian subjectsof Her Majesty,

without and beyond as well as within the Indian

territories under the dominion of Her Majesty."
From this review it will be seen that at first,

whilst dominion was growing,the Company's juris-diction

was extended beyond its own servants and

the King'ssubjectsover the natives of the country
in the vicinityof its factories without any precise

authority. Room was in fact lefb for the expansion
of its legislativepower. But from August 1858 we

gain a definite idea of what is meant by Indian

territories under the dominion of His Majesty,and

within those limits alone can the Legislatureof India

legislatefor all persons and placesto the extent of

the powers conferred upon it by Acts of Parliament.

It can also make laws for native Indian subjectsof

the King, or native Indian soldiers in his Indian

forces,operativein any part of the world, and for

British subjectsof European descent and servants of

Government in the Native states. And finally,by

specialActs of Parliament, it can make laws with

extra-territorial applicationsconcerningparticular

subjectssuch as the Indian Marine, Merchant Ship-ping,
and the Slave Trade. This,however, is the full
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extent of the extra-territorial Legislationentrusted

to the Indian Legislature.But from what has been

written above British jurisdictionis actuallybeing
exercised in Native states to an extent far wider than

that covered by the authorityeither of Parliament

or of the Indian Legislature,and it may be added

that both Parliament and the Indian Legislature

countenance, support, and regulatethe exercise of

this extended jurisdictionalthough it is neither

created nor confirmed by either of them.

" 137. Whence then are these enlargedpowers of More

jurisdictionderived,powers which professto introduce ^^^^
laws and iurisdiction for persons not being British the

subjectsinto placesoutside British India? When coundi

the Indian Legislaturesupportedtheir exercise by the ^*^g^^,y.
Governor -General in Council,and passedthe Extra- General,

dition and ForeignJurisdiction Act XXL of 1879, it

recited the followingauthority: " Whereas by treaty,

capitulation,agreement, grant,usage, sufferance,and

other lawful means, the Govemor-Greneral of India

in Council has power and jurisdictionwithin divers

placesbeyond the limits of British India." If juris-diction
over British subjectshad alone been con-templated,

a singlereference to the Statutes would

have sufficed. The same Act carefullydiscriminated

between the three objectsof the law of 1872 which

it was about to amend, as first of all passed to

remove doubts as to how far the exercise of such

power and jurisdictionwas controlled by and de-pendent

on the laws of British India, and to con-solidate

and amend the law relatingto the exercise

and delegationof such power; secondly,as deal-ing

with offences committed by British subjects
beyond the limits of British India ; and, thirdly,
as relatingto the extradition of criminals. In

2a
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regardto the first matter, the Act of 1879 declared,

in section 5, that "
a Notification of the exercise by

the Governor-General in Council of any such power

or jurisdictionshall be conclusive proof of the truth

of the matters stated in the Notification." The Act

of 1879 has been replaced so far as extradition is

concerned by Act XV. 1903, while the whole of its

provisions,includingsection 5, on the subject of

foreignjurisdictionhave been repealed. But the

account just given serves to explain the compre-hensive

terms of the preambleof the Indian (Foreign

Jurisdiction)Order in Council 1902, under which

the extra-territorial jurisdictionof the Governor-

General in Council as previouslyexercised was con-firmed,

and for the future placed on a wider and

firmer basis. It runs as follows :
** Whereas by treaty

grant, uaage, sufferance,and other lawM means His

Majestythe King has powers and jurisdiction,exercised

on His behalf by the Grovernor-G^neral of India

in Council in India,and in certain territories adjacent
thereto." The limits of the order are declared to be

^'the territories of India outside British India, and

any other territories which may be declared by His

Majesty in Council to be territories in which jurisdic-tion
is exercised by or on behalf of His Majesty

through the Govenor-General of India in Council,

or some authoritysubordinate to him, includingthe

territorial waters of any such territories." The recital

of the above clause is enough to show at a glance
that the extra-territorial powers and jurisdictionof the

Government of India go feir beyond the legislative

powers entrusted by Parliament to the Indian Legis-lature,
and rest upon an authoritywhich no British

legislaturecan itselfcreate or assert.

" 138. We have now to see how the exercise by
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the Grovernor-General of his foreignjurisdictionover How the

persons who are not British subjects,and in placesnot p^^^^^^
under the King's dominion, has been arranged so as Biitiah

to steer clear alike of the difficultiescreated by treaty, tion ^
and of those which arise from the fact that the legis-""ived.

lative authorityof the LegislativeCouncils of India

is not co-extensive with the authorityexercised by
the Governor-General in Council, or, in other words,

the executive Government. The solution of the

difficultywill be best understood by contrast with

two proposalswhich were much debated in former

years. Attention was once invited to the system
of Germany, where the Imperiallaw was at one time

deemed to embrace the laws of the component states

within itself,and at a later periodthe proceedingsof

the Courts of some of the states were made subject
to revision by a supreme Court of the Empire. It

was then proposed to establish an Imperialjudicial

organisationin the Indian Empire, whereby an

appellateand supervisionaryjurisdictionwould be

exercised over all the Native states. The objection
taken to this proposalmaybe gatheredfrom the preced-ing

chaptersof this book. The British Government,
entrusted with authority to provide for the general
defence, has not yet been authorised *^to promote

justice" or undertake a gen.eralcontrol over the

judicialsystem of the protectedstates. Parliament,

by limitingits intrusion on behalf of British subjects
and other persons speciallynamed, has recognised
the limits of its personaljurisdiction.A second

proposalwas then put forward dealingonly with the

petty states, or groups of states, where Residuary

jurisdictionis most largelyexercised. The advocates

of this course relied upon an argument advanced in

the trial of the case of D^odhar Gordhan t;. Deoram
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Kanji by the Privy Council, to which reference has

been made in the fourth chapter of this treatise. It

was argued that, when the British Government

classified 188 chiefs of Kathiawar in seven classes,

and defined the jurisdictionof each class,its action

constituted a general,direct,and unequivocalexercise

of Imperialsovereignty, " All persons and places,"
other than those over whom or which these juris-dictions

of the chiefe were fixed by Imperialauthority,
became, it was urged,protectedand subjectto British

jurisdiction{protectiotrahit suhjectionem),and these

partieswere reallynot foreigners,but subjectsof the

British Government. To this suggestiontwo replies

may be made. In the first place,the extent of the

Legislativepower of the Indian Councils is territorial,

and these "places" lie without doubt beyond the

possessionsvested in Her Majesty in 1858, or since

acquiredby her. In the second place,if it is sought
to treat the ** persons"referred to as covered by the

phrase "British subjectswithin the dominions of

princesin India "

(Act 28 and 29, Vic. cap. xviL),this

would be an extension of allegianceopposed to long-
established practice,the guarantees of treaties,and

the wording of the Indian Naturalisation Act. One

has only to recall the process by which the Company

acquired jurisdictionover neighbouringterritory,
when as yet its Charters gave no jurisdictionsave

over the factories and their establishments,in order

to realise the danger which the applicationof this

theory would occasion to the Native states. All the

princeswould view with apprehensionthe intrusion

of such a wedge into their sovereignties;and they
would point to the repeated assurances of the

British Government that British law shall not be

introduced into their territories. The instrument
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of transfer which restored to the Maharaja of Mysore
"the government thereof" was very precise in

determiningthe extent of foreignjurisdictionre-served

by the British Grovemment. It declared that

'* British sovereignty
" should cease in the island of

Seringapatam,and that the Maharaja should hold

that island upon the same conditions as he held the

rest of Mysore. Obviously,therefore,no countenance

was given to the theory of an Imperialsovereignty.
At the same time provisionwas made for the exercise

of British jurisdictionin Cantonments to which His

Highness was to " make no objection." Plenary
criminal jurisdictionover European British subjects

was retained in its own hands by the Grovemment of

India, and if a British railway was constructed in

Mysore plenaryjurisdictionwithin such land was to

be transferred by the Maharaja. The clear intention

of the document^ was to assert no generalpower of

introducingBritish sovereigntyor its jurisdictioninto

Mysore,but to define as clearlyas possiblethe partial
drawback or sacrifice of his own sovereignpowers
which the Maharaja might be called upon to make in

respectof certain placesand persons. The authority,
in fact,for the introduction of British foreignjuris-diction,

was made to rest upon the Maharaja's
consent guaranteedby the terms of the transfer. His

sanction was needed for what may be described as

delegatedjurisdiction,by which is meant jurisdiction
inherent in his own territorial sovereigntybut yet

sufiered to be exercised by a foreigngovernment.
The need for jurisdictionover railwaylands,and

over civil stations,and other specialareas in foreign

territoryis so obvious, that, with the rejectionof

these two proposals,some other device was needed.

The plan adoptedmay seem to be a half-way house
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to annexation, but in realityit removes that danger.
The pledgesgiven to the chiefia have been kept by

entrustingto the Govemor-Greneral in Council, as an

act of state, the jurifidictionwith which the chiefs

have for that purpose parted. The jurisdictionwhich
' the Governor- General in Council exercises through

-.
his delegatesthe Political agents,is the Native state's,

/ or foreign,jurisdiction; a portionof the full attributes

V of sovereigntyor jurisdictionwhich, as was shown in

the second chapter,are distributed in various degrees.
With the chiefs consent, express or implied,the

Governor- General in Council shares with him the

attribute of sovereigntyknown as jurisdiction.The

subjectof the Native state who may contest the

authorityof the Courts thereupon established by the

Governor-General in Council,will get no redress from

the sovereignof his state who admits the rightof

British interference. If he appeals to British law,

he will be referred to the provisionsof British law,

which, although they do not confer,yet support and

regulatethe exercise of foreignjurisdictionin the

case in question. While Act XXI. 1879 was in force,

its section 5 declared that the Notifications of the

Governor-General in Council issued under the Act

were conclusive; and, since the repealof that Act,

the Foreign Jurisdiction Act, 1890, and the King's
Order in Council of the 11th of June 1902, together
with the Notifications published under it by the

Governor -General in Council, warrant the ofl"cers

concerned in exercisingthe powers entrusted to them,

and prevent other British subjectsand British Courts

from raisingany objections.The Courts established

by the Governor- General in Council thus solve the

diflficulty.It seems a small difference,but is in reality
one of importance to the sovereignof the Native
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state. The Courts which intrude into his territory
do not rest on the same legislativebasis as the Courts

of Justice in British territory. The British Legis-lature
is not admitted, and it cannot encroach further.

It can neither create nor meddle with the Courts,

although it indirectlyprotects them from challenge
in British territory. The Legislatureconcerns itself

only with its personalextra-territorial jurisdiction.

Beyond that it leaves it to the Government of India,

in its executive capacity,to arrange any difficulties

that may arise either with the sovereignsor the

subjectsof Native states in respect to the exercise of

foreignjurisdictionover places or persons outside

British India. The Native princesfeel satisfied that

their sovereignprivilegesor reversionaryrightsare
not obliterated,nor endangered,by the intrusion of

the judicialsystem of the British Empire, and the

Governor-General takes care that the administration

of justice,the law applied,and the procedureadopted

by the Courts established by him, shall be in harmony

with the spiritof British justice.When the subject
of railwayjurisdictionis dealt with, it will be found

that the Native states usuallycede ^^ full jurisdiction
short of sovereignpowers." The reservation saves

the railwaylands ceded by them firom annexation,

whilst the Governor-General is able to provide the

necessary Courts for the trial of railwaycases, and to

equip them with the necessary laws and rules of pro-cedure.

" 139. With this preliminaryexplanationof the Canton-

difficulties of providingfor foreignjurisdiction,we ^
may now examine in detail the five classes of what diotioiu

has been termed, in contradistinction to substituted

where no consent is asked, or to residuarywhere no

consent is needed, delegatedjurisdiction.The first
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on the list is Cantonment jurisdiction.The British

Government has the absolute rightof occupying any

militarypositionsit deems fit in any of the protected
states. It has received the authorityof its allies to

protect them, and it may, by consequence of this

delegationand without further reference to them,

establish its cantonments in their principalities.It

is essential to the efficiencyand safetyof the army

so cantoned that it should be placed exclusively
under British jurisdiction.Just as the shipof war,

qui maritimiLS est exercituSysails into a foreignport

carryingwith it its own equipment of laws and

disciplinaryrules, so the British army, to quote

Wheaton, section 95, "stationed in the territoryof

another state, is exempt from the civil and criminal

jurisdictionof the place,"and fillsthe vacuum with

its own laws. The firststep taken by the authorities

on the occupationof a foreigncantonment is to mark

off the land so occupiedand define its limits. When

this is done, full jurisdictionover all persons and

thingswithin the cantonment is asserted without any

further reference to the chief. British laws which

applypropria vigoreto British subjectsor servants

in foreignterritoryof necessityfollow the army itself

into its cantonment. But the invasion of British

jurisdictiongoes farther. The efficiencyof an army

depends largelyupon the influence of surrounding
circumstances. If intoxicatingliquorsare offered for

sale without restriction by the subjectsof the Native

state livingin the cantonment limits ; if the soldiers'

accoutrements are bought up by traders ; or if sanitary

arrangements are whollyneglected,and smallpoxand
other contagiousdiseases are left uncared for; the

force which occupies a foreigncantonment would

become useless for the duties of general defence.
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Accordingly,the inabilityof the British Legislature
to pass laws for the subjectsof a foreignstate is

cured by the capacityof the Governor-General in

Council to make regulationsand establish Courts in

the cantonment outside British India. All persons

resident,or found, within the cantonment are brought
under subjectionto British law and the cantonment

Courts. If they are not abeady, as British subjects

or servants of the Crown, amenable to the law of

British India,the Grovemor-General in Council notifies

that the said British Act is appliedby him under the

authorityof the Foreign Jurisdiction Act and other

lawful powers, to the cantonment. He declares the

authorityof the Courts and the procedurethey are

to adopt ; and thus the whole area of the cantonment,

whilst it stillretains its character as foreignterritory,
is occupiedalike by British troops and by the laws

and Courts which are necessary for its effective

occupation. During the period of occupation,the

Native state law and jurisdictionare ousted, and

where the ordinary jurisdictionand British laws

passed by the Indian Legislaturecannot extend

proprio vigoreto the rest of the cantonment popula-tion,
the authority of the Governor- General in

Council extends them. The sovereigntyof the ruler

of the country survives,although latent and sup-pressed

for the time being. The chief is not consulted

as to the measures which the British Government

considers it proper to introduce for the administration

of the cantonment, since his consent is impliedin his

obligationsof militarydefence ; but,when the canton-ment

is given up, his sovereignrightsand powers

revive. If the territoryhad ever been incorporated
into British India,its rendition would require an act

of the Legislature,and that difficultyis avoided.
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RaUway " 140. The histoiy of British jurisdictionover

Son. portionsof raUways in foreignterritorysuppliesan
instructive contrast between the ordinary British

jurisdictiononce introduced into Baroda in 1862, and

the foreignjurisdictionnow universallyexercised by
the Governor-General in Council. Of the necessity
for acquiringfulljurisdiction,civil and criminal,over

aU lines of main communication in India,there is no

occasion to write at length. Whether the line is made

at the cost of the British taxpayer,whether it is made

by a British company under a guarantee, or whether,

as in Kathiawar, it is made by one or more states

as proprietors,the avoidance of a break of gauge in

jurisdictionis equally desirable. The defence, as

well as the generalwelfare, of the Empire depend

upon the efficient working of through lines of com-munication.

There must be one law affectingthe

administration and the working of a line of railway

throughoutits whole length. The very safetyof the

passengers requiresuniform precautionsagainstany

neglectof duty. The vehicles must be safe,the line

and its bridgeslooked after,and the various details

of the traffic department regulatedby one common

law. The railway policeemployed on the several

parts of the line must work together. The Kathiawar

railwayjustmentioned traverses more than a dozen

jurisdictionsin the space of a hundred miles. If the

policewere hampered in their duties by extradition,

and by the constant necessityfor adjustingtheir

procedureto the requirementsof a new law at each

station,the protectionof the lives and property of

the passengers would be compromised. The interests

of the publicrequirethrough booking of goods and

passengers, and with divided jurisdictionsthe re-sponsibility

for loss or injurycould never be fixed.

t

/

/
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The British Government is not the only interested

party. Every Native state is equallyconcerned in

desiringuniformityof jurisdictionover any pieceof

railwaywhich becomes part of a line of communication

between Native territoryand British territoryor

between one Native state and another. As soon as

any line ceases to be wholly isolated in a Native

state and forms a link in a chain of communication

with another jurisdiction,the cession to the Imperial
Government of full jurisdiction,civil and criminal,

by each state traversed by it is an obligationwhich

has readilybeen understood and acceptedby every

important state in India. It was, at first,supposed
that this obligationwould be best fulfilled by the

surrender of sovereignand territorial rights,and by
the annexation of the stripof land requiredfor the

railway to the British possessions. Accordingly,
when the line from Bombay to Ahmedabad through
Baroda territorywas constructed, the Gaikwar was

induced to surrender his sovereignty. The Indian

Legislaturethus acquiredauthorityto legislatefor

the new addition to the possessionsvested in Her

Majesty,and Bombay Act I. of 1862 was passed by
the local LegislativeAssembly in order to bring
the strip of ceded land under British regulations.
But the inconvenience of this procedure was soon

felt when one pieceof land alreadyceded for a station

was discarded and another piece required. The

discarded piece could not be retransferred to the

Native state without legislation,and the addition

requireda further Act. Moreover, the sensibilities of

the Native princesare wounded by the transfer of

even the smallest slice of their territories to British

dominion. The present practice avoids all these

difficulties,and secures the reversionaryrightsof the
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Native states. Jurisdiction and full powers of ad-ministration

instead of sovereigntyare ceded to the

Governor-General in Council,who thereon notifies the

applicationto the foreignterritoryoccupiedby the

line and its stations,of the requisitelaws, and

establishes the necessary Courts for their administra-tion

under the provisionsof the Foreign Jurisdiction

Act It is,however, important to bear in mind, as

shown by the case of Muhammad Yusuf-ud-din (24
LA. 137),that the nature and extent of the rail-way

jurisdictionvested in the Governor-General in

Council must be decided upon the construction of the

correspondencein which the cession of jurisdictionis

embodied.

Juris- " 1^1- British jurisdictionis occasionallyrequired
ci^*^"\^over particularplacesor sites in foreignterritory,
atations^ either because they form the head works of Imperial

canals, or because they are centres of British trade

'
or of the influx of European residents. The main

motive for acquiringjurisdictionis the avoidance

of entanglingdisputeswith the officialsof the Native

state which might terminate in more serious interven-tion.

The advantagessecured by these arrangements

I are mainly British,and the other states of India are

.' not concerned in them as they are in the cantonments

/ and railways,in which all the protectedstates possess

a direct interest. The Government of India must there-fore

look to specialagreement with the state con-cerned

in order to acquirethe jurisdictionit needs.

Instances of such delegatedauthorityare to be found in

Kathiawar, where two of these stations have brought
into prominence the legaldifficultywhich was dis-cussed

in the earlypart of this chapter. The chief

of Wadhwan, on the 7th of January 1864, assignedin

perpetuitya piece of land near his capital" for the



XII BRITISH JURISDICTION IN NATIVE STATES 365

purpose of assistingGrovernment in the administra-tion

" of a politicalDistrict,and it was agreedthat if

the station was ever abandoned it should revert to the

Native state. The station has become the centre of

the local cotton trade and an importantjunctionof

railways. In a suit brought by one Triccam Pana-

chand v. the Bombay, Baroda, and Central India

Railway Company and others,the High Court held

incidentallythat the civil station of Wadhwan had

been placed by the transaction just noticed within

the limits of British India. This decision was passed
in March 1885, and in the followingNovember the

same High Court ruled in regard to the Bajkote
civil station, which was ceded under almost similar

circumstances and conditions,that it was not a part
of British India within the Statute of 1858, namely,
21 and 22 Vic. cap. cvi, and that the British juris-diction

which was exercised in Bajkote was such as

was dealt with in the Indian Foreign Jurisdiction

Act XXI. of 1879. The later decision embodies the

views and practiceof the British Govemment, which

regardsits civil stations in Native states, and its

canal works erected in foreignterritoryby the con-sent

of the states, as remaining outside British India.

The laws which are introduced are not passed by
the LegislativeCouncils of India,but are appliedby
the Grovernment of India; and the Courts which

administer justicewithin them are Courts established

by the Governor-General in Council, or if for con-venience'

sake a neighbouringBritish Judge or Magis-trate
is given authorityover these areas, he exercises

his functions not as a British Judge or Magistrate,
but under specialappointment,under the provisions
of the ForeignJurisdiction Act.

" 142. The house and premisesoccupied by the
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BesidenoylBritish Kesident or agent appointedto the chargeof

^0^^ British relations with one or more Native states are,

like a British cantonment, occupiedat the same time

by the law of the nation which deputes its represent-ative.
The consent of every Native state to the

appointment of a British agent, togetherwith the

rightsand privilegesthat must accompany him, is

assumed as a matter of course. P^a^^OT^g^^̂ghl^^
of negotiationor legation,a protected..sovereign^in_
India has no option in the matter of receivingan

agent. He is bound to accept any officerappointed^
and to treat him with due respect. When the

Company dealt with a few states on equal terms, it

followed the custom of international law. Thus the

Treaty with the Sind Mirs, concluded in August

1809, which was not a treatyof protectionbut one of

reciprocal friendship,provided for the "mutual

despatchof the Vukeels of both Governments." But

when the Company undertook without reservation the

protectorateof the Native states, and restricted their

rightsof independence,it excluded from its engage-ments

references to accredited agents,and took what

measures it considered desirable for the protectionof

its own and their interests. Since the British Govern-

ment takes it for granted that its agent will be

received by a protectedPrince, it also expects that

all facilities for the performanceof his duties will

be accorded. If International law recognisesthe

necessitythat publicMinisters should be independent
of the local authorities in order that they may fulfil

the duties of their mission,and that the exemption
of themselves and their families and suite from

territorial jurisdictionis reasonable,a similar exemp-tion

is much more requiredin India,where in even

recent times an attempt to poisona British Kesident
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has been committed. At the same time, care is

taken to prevent the exercise of Residencyjurisdiction
from prejudicingthe interests of the Native state.

The Political agent exercises jurisdictionover his own

servants or British publicservants, but he is careful

not to allow his Residencyto become an asylum for

fugitivesfrom the local jurisdiction.As a further

proof of the distinction drawn between the agent's
residence and the Native state's territoryit may be

mentioned that,if a new ruler of the state is to be

installed,the ceremony would most appropriatelybe

performed outside the limits of the Residency,since

these premisesare quasi-Britishterritory.

" 143. The questionof personaljurisdictionover Peraonai

British subjectsis somewhat complicatedby the dis- ^l^n
tinction between their legalstatus and the tendency o^er

of usage. Parliament granted to the Indian Legis-subjeots.
latures power to legislatefor native officers and

soldiers by Statute 3 and 4 William IV. cap. Ixxxv.,

for servants of the Government of India by 24 and

25 Vic. cap. Ixvii.,for British subjectsby Statute 28

and 29 Vic. cap. xvii.,and for native Indian subjects

by Statute 32 and 33 Vic. cap. xcviii.,without and

beyond, as well as within, the Indian territories.

The practiceof the British Government in its diplo-matic

engagements with foreign powers has not

differed from that of Parliament. In the eye of

international,as well as of Englishconstitutional law,

the status of an Indian British subjectis the same as

that of an Australian or an European British subject.
And yet, in practice,a distinction is drawn between

these two classes of the King's subjects.So far as

extradition is concerned, the Indian Act XV. of 1903

excludes European British subjectsfrom Chapter III.

of that Act which deals with the surrender of ftigitive
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criminals to the Native states. And in the same way

British Indian Courts or Courts of Foreignjurisdiction
deal with offences committed by Europeans in Native

states, while Indian British subjectsare handed over

to the Courts of the Protected Princes in whose

territories they have offended. This is one of the

anomalies that abound in India, of which the very

existence of British rule in that vast country is itself

a notable example, anomalies with which practical
statesmen must deal, however intolerable they may

seem to the student of law. The justificationfor this

differential treatment of the King'ssubjectsin respect

of crimes committed in the protectedstates rests in

the firstplaceupon distinctions of national character

and religion.As Lord Stowell has pointed out, the

Hindu system is unwillingto recognisethe equality
of foreignerswith the natives in the eye of its law.

" In the western parts of the world alien merchants

mix in the societyof the natives ; access and inter-mixture

are permitted; and theybecome incorporated

to almost the full extent. But in the East from the

oldest times an immiscible character has been kept

up ; foreignersare not admitted into the generalbody
and mass of the societyof the nation : they continue

strangers and sojourners as their fathers were "

Doris a/mara sua/m non intermiscuit undam" This

attitude of caste and of the Hindu mind is naturally

aggravatedin the national home of the Hindu faith

by the proximityof a western system introduced into

British India. The laws of Menu are opposed to

religioustoleration and to the extension of equal

rightsto all citizens, and although many changes
have taken placeeven beyond the frontiers of British

India,the time has not yet arrived when the extra-territorial

jurisdictionof the King can safelybe dis-
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pensedwith. Indeed in every Native state provision
is made for it by the appointmentof a Justice of the

Peace for that state. It must be admitted that the

relief which capitulationsand treaties provide for

Europeans in foreignnon-Christian countries is also

needed in the protectedstates of India. With the

Indian subjectsof the King the case is different.

Their own social system prevailson each side of the

line that separates British India from the Native state.

Under the supervisionof the Political agent the

courts of the state may be trusted to do justiceto
their claims and rights,and if for any reason they
should fail to do so, extradition would be refused and

a remedy devised.

There are other reasons besides those mentioned

which justifythe retention of jurisdictionover

European British subjects.The Grovemment of India

has restricted the employment of Europeans by the

Indian sovereigns,and it is in harmony with this

restriction that it should,if necessary, retain a juris-diction
with which it has been invested by Parliament

and the law of India. It is true that the same law

givesit also jurisdictionover native Indian subjects.
But with regardto them, the circumstances differ.

There is no such distinction in religion,education,and

social habits between Indian subjectsand the subjects
of the Native states as to requirethe extension to

them of rightsof exterritorialityto the same extent /

as to European British subjects.Again, very few

Native states possess jailsin which European convicts

could,with proper regardto their health,be incarcer-ated.

The embarrassments into which a Native state

might be drawn by any injudiciousproceedingsagainst
an European British subjectsuggest the wisdom of

avoidingthe exercise of a rightof trial which might
2b

1

)
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prove a doubtful boon to them. The necessityfor

conductingthe proceedingsin a languageintelligible
to the European accused would of itself prove incon-venient

in many cases and delay the trial For

these and other reasons the rule is generallyobserved

that if an European has committed an offence punish-able

by Indian law he is surrendered for trial by a

British Court.

To this generalrule certain exceptions will be

stated presently,but before this is done a reference is

invited to the Mysore instrument of transfer set out

at length in Chapter VI. Its article xvii. declares

that plenary criminal jurisdictionover European
British subjectsshall,notwithstandingthe transfer of

sovereignty," continue to be vested in the Governor-

General in Council,"but it leaves room for the restora-tion

of a part of it by delegation. ** The Maharaja
shaU exercise only such jurisdictionin respect to

European British subjectsas may from time to time

be delegatedto him by the Governor -General in

Council." In other words, the territorial sovereignty
was transferred to the Maharaja with this exception
that the Government of India retained the jurisdiction
over Europeans,leaving,however, the door open for

the delegationor surrender of this jurisdictionin any

particularcases. What those cases may be will

appear from the next paragraph.
Where an European has offended againstthe laws

of a Native state, without renderinghimself liable to

punishment for breach of a British law to which he is

amenable beyond British India, a difficult situation

may arise. The law of the territorial sovereignmay
be from an European point of view either reasonable

or the reverse. The breaker of the law is in either

case resident in the territoryand liable to the penalties
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provided by the Native state's ordinance. If the

offence were one againstthe revenue or the sanitary
laws of the state, he ought to be punished if found

guilty. If,on the other hand, the offence chargedwas

that of eatinghis customary food, questionsmight

reasonablyarise as to the proprietyof his trial and

conviction. All, perhaps,that need be said here is

that in all such cases the British Government would

decide upon their merits. It would be held that the

British subject was not deprived of his rightsof

protectionby residence out of the British possessions;
he might in feu^t invoke the assistance of the political
officer to secure the privilegesof just and civilised

treatment which are his birthright.The protected

prince on his side could not reasonablyobjectto a

provision,embodied in the Turkish capitulationsof

1675 and confirmed by treaty in 1809, whereby if

any En":lishman happens to commit a crime, '^the

Governors in our
s^Z dominions shaU not ^oceed

to the cause until the ambassador or consul shall be

present." For the rest, whether the European should

be left to be tried by the state's Court, or by a Court

of Foreignjurisdictionin the state, or againwhether

the Native state should be advised to proceed no

further with the charge,are questionswhich would be

decided by the British Government after full dis-cussion

and consideration of the circumstances.

There is further the case of an European British

subjectwho has taken service with a protectedprince
in whose dominion he commits an offence. In that

instance,if the laws and courts of the state are on

a satisfactoryfooting,the European British subject

would, it may be presumed,be left to the jurisdiction
of the native Courts,subjectto a rightof intervention

by the politicalofficer on sufficient reason being
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shown in the particularcase. Although it has been

argued in this chapterthat the protectedprinceshave

tacitlyor otherwise delegatedor ceded to the pro-tecting

power their territorial jurisdictionover

Europeans,yet that presumption must be weakened

in an individual case where an European has entered

the service of a Native state. He may be held to

have accepted a generalallegianceto the ruler of the

state, and to have bound himself to obey its laws and

submit to his master's jurisdiction.
Extra- " 144. Before leaving the subject of delegated

accMed jurisdiction,it is convenient to revert to the law of

persons, extradition,to which some reference has alreadybeen

made. It is not only in dealing with European

fugitivecriminals that reciprocityin the matter of

extradition is inadmissible. It has been seen that,

whilst the British Government does not as a rule

extradite an European offender to a Native state,

it demands the extradition to itself of such offenders.

In the same way the British Government expects the

surrender of militarydeserters from the Imperial

army, whilst it cannot extradite to a Native state a

deserter from its army. The earlytreaties made by
the Company frequentlycontemplated the reciprocal
surrender of fugitivecriminals, and even of revenue

defaulters. Thus the treaty of the 6th of June 1802

negotiatedwith Baroda contained this clause :
" In

future the subjectsof each state, who may take refuge
with either,shall be delivered up, if the state from

which such party or partiesshall have fled,appear to

have any demand of debt, or any just claim against
him or them." This clause was repeated in 1805,

and in 1817 it was modified to the followingextent :

" That offenders takingrefugein the jurisdictionof

either party shall be surrendered on demand without
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delay or hesitation." English history,however, has

shown, as for instance in the treaty made with

France in 1852, that a treaty of extradition cannot

be brought into operation unless the law gives its

sanction,and in India, when the law of extradition

limited the cases and prescribedthe conditions under

which offenders were to be handed over to the Native

states, the Government could not avoid "delay or

hesitation." It had no option but to comply with

the law of British India,whatever appealsthe ruler of

Baroda might make to the terms of his treaty. In

this respect neither Baroda nor any other Native

state lies under similar disabilities. For there is

hardly a state in India in which the laws do not

emanate from the will of the sovereign,and even

where there is a legislativeassembly it is under

the guidance of the minister. Accordingly,there is

no such difficultyto be experiencedby a Native ruler

in complying with British demands for the surrender

of criminals as the Government of India must en-counter

in meeting similar demands from him. The

two partiesto an extradition treaty are not equally

placedfor the purpose of givingeffect to it.

In these circumstances, extradition treaties with

the Native states have fallen into disfavour. One

which was negotiatedwith the leading state of

Hyderabad in May 1867 was modified in July 1887,

80 as to givefull playto the greaterfacilitiesafforded

by the passingof a new Extradition Act in British

India. Between 1867 and 1869 treaties were

negotiatedwith most of the states in Kajputana,but

extradition between them and British India was

regulatedby Act XXI. of 1879, after the passingof

that Act, in preferenceto the arrangements embodied

in those agreements. The law which now governs
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extradition is Act XV. 1903, under which treaties are

safeguardedby section 18, but the provisionsof the

Act for the surrender of fugitivecriminals to " states

other than foreignstates " (towhich latter states the

Extradition Acts passed by Parliament in 1870 and

1873 apply),that is to say to the Native states of

India, are so convenient that it is no longerdesirable

to make fresh treaties on the subjectwith the

protectedprinces.
It is unnecessary to enter at farther length into

the provisionsof the Indian Act of 1903, but a few

generalremarks may be made on the subject. The

primary objectof the extraditional arrangements is,

as has been pointedout to the states, not the attain-ment

of the nearest feasible approach to mutual

surrender,but the enforcement of effectual measures

for the suppressionof crime. A foreignor colonial

subjecttaking refuge in the territoryof a Native

state from the jurisdictionof his own Grovernment

must be surrendered. Proclaimed offenders,guiltyit

may be of politicalcrimes,must be given up by states

which owe allegianceand have entrusted to the

British Government the task of defending them.

The Grovemment of India has obtained legalpower to

surrender to its allieslargeclasses of specifiedoffenders

who are not European British subjects; and although
in ordinarycases it demands, whether for itself or for

other Native states,the surrender of fugitivecriminals

so classified,it reserves to itself the right,involved

in the spiritof its treaty relations,of demanding
a fiill measure of co-operationfor the suppression
of crime in any direction that circumstances may

require.

" 145. The official Gazettes of India throw the

fullest publiclighton every form of foreignjuris-
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diction. Notifications appointingCourts and intro- Residuary

dacing laws into areas occupied by what has been ^^^
termed delegatedjurisdiction,constantlyappear in "i*^"

the weekly Gazettes. On the extension of every

fresh railway into foreignterritory,the public are

informed as to the duties and authorityof the police,
and the jurisdictionof the various Courts. In the

case, however, of residuaryjurisdiction,the great
bulk of laws and regulationsare publishedin the

Agency Gazettes, and not in the British Indian

Gazettes. The distinction is not without its signifi-cance.
The existence of residuaryjurisdictionmarks

a diminution of the state's sovereigntyto the extent

of the restriction,and the investment of that sove-reignty

to the same extent in the power which has

imposed the restriction. The jurisdictionwhich the

British Government exercises over British subjects,
or over Native state subjectsin cantonments, civil

stations,and residencylimits,is derived from the

consent, implied or expressed,of the sovereigns; but

residuaryjurisdictionis either a deprivationimposed

by engagement upon the Native states affected by
it,or a drawback from the attributes of sovereignty
which were recognisedas vesting in the state on

its first introduction into the protectorate. Some

instances of the jurisdictionunder our immediate

consideration will serve to explain its originand

extent.

In the largeProvince of Kathiawar the Company

negotiated,in 1807, some 150 engagements for fixing
the tribute due by the chiefe,and relievingthem

from the devastation and hardshipentailed by the

annual invasion of their principalitiesby an army

sent from Baroda to collect it. Some account has

alreadybeen given in Chapter IV. of the acquisition
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of the Peshwa's rightsin 1817, and the exclusion of the

Gaikwar's influence in 1820, with the result that the

Company determined to treat the chie" as
'^ indepen-dent

"

sovereigns.Events, however, proved that these

petty tributaries could not be trusted with inde-

pendence. All of them were under the obligation
of not molesting one another and of maintaining
order in their territories,but very few of them were

equal to the task. Eobbers infested the roads, and

the so-called sovereignsdare not bring them to

justice.The publicsafetywas nowhere adequately
maintained. Accordinglythe Government of Bombay
directed the politicalCommissioner in 1830 to visit

Kathiawar twice a year, and to try criminals whom

the chiefs were too weak to punish. The two reasons

assignedfor such interference were the publicsafety,
and the desire to avoid annexation or

'* to prevent
the danger of chief by chief fallinginto the vortex

of our ordinaryrule." The Directors in due course

approved the plan,and recognisedthe duty of taking
a direct part in the administration of Kathiawar

without incorporatingit in British rule. In a

despatchof March 3, 1858, the Directors impressed

upon the Grovernment of Bombay that the country

was not to be treated as British territory,but they

clearlyrealised that matters were going from bad to

worse, owing to the division of estates and the inability
of the impoverished chieftains to suppress outlawry
and organisedplunder. In fact more than 400 separate
states were claiming to be treated as sovereignties,
of whom the majority were without the means of

providingany sort of public administration. The

knot was cut by rearrangingthe chiefs into two

classes,those classified as capableof exercisingcertain

powers who were arrangedin seven classes,and those
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for whom the Governor -General in Council must

exercise the whole of the attributes of sovereignty.
The jurisdictionalchiefs,numbering some 188, were

graded as stated,and the extent of their criminal and

civil jurisdictionpreciselydefined,the seventh class

beinggivenpowers as petty Magistrates,but entrusted

with no civil jurisdiction.The rest, consistingof

unclassed estates, or chiefshipsextinct in all but

name, were grouped under an agency official called )

a Thanadar, who exercised on behalf of the chiefe the /

jurisdictionwhich they were unable to use. The

jurisdictionalchiefs were allowed to exercise their

limited powers without interference;but all cases

that lay outside their defined jurisdictionwere sent

before the British Courts of the Agency. The ordinary

residuaryjurisdictionwhich thus devolves on the

Political officers is considerable ; and in the exercise

of the Imperialpower under which the Settlement

was effected the British Government introduces laws

and regulationsas theyare required.One of the latest

enactments then notified in the officialGazette was a

Limitation Law for Kathiawar. The law was not

passedby the LegislativeCouncils of India, but intro-duced

by the Government of Bombay in its political

capacityas the highestlocal depositaryof the Imperial

sovereigntywhich sustains the Kathiawar subordinate

sovereigntiesas far as they can go, and supplements
their deficiencies where the publicwelfare demands it.

The system of Government thus introduced has been

described as restingupon the will of the paramount

power and not on law, and the jurisdictionas political
and not judicialin its character. Its effect was fully
discussed in the judgment delivered by the Privy
Council on December 18, 1905, in the cases of

Hemchand Devchand v. Azam Sakarlal Chhotamlal,
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and the Taluka of Eotda Sangani v. the State of

Gondal. For present purposes it is only necessary

to add that the Bombay Government in its proceed-ings
draws its sanction from the supreme Government

of India, and acts in the exercise of His Majesty's

suzerainty,which is recognisedby Statute 52 and

53 Vic. cap, Ixiii.section 18. The chiefe can hardly
be said to have delegatedtheir authority,since it is

evident that the classification of 1863 left them with,

at the best,limited juriBdictionalpowers, and in some

cases with none at all.

In other cases the residuaryjurisdictionof the

British Government is,to some extent, derived from

the consent of the chiefs. The difficult situation

caused in Kutch by the treaty of the 4th of

December 1819 was expresslycreated " with the

approbationof the Government of Kutch." With

that sanction the Company engaged to guarantee by

separate deeds the Jarejachiefe of the Bhayad, and

generallyall Eajput chie" in Kutch and Wagur, in

the full enjoyment of their possessions.When the

descendants of the guarantee-holdersappealedto the

British Government against the encroachments of

the Darbar, and complained of the deprivationof

their hereditaryrights,the British authorities,after

consultation with His Highness the Rao, effected a

Settlement whereby a specialCourt was instituted

for the trial of cases of every kind in which a guar-antee-holder

is concerned, or to which a Khalsa

subjectis a party against a resident on a guarantee-
holder's estate, or which arise between residents on

different estates. In other cases, arisingon the

estates of guarantee-holders,a residuaryjurisdiction
was vested in the Court, subjectto defined limitations

intended to preserve the limited jurisdictionof the
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guaranteed nobles. An appeal,subjectagain to

limitations,was reserved from the decisions of the

guarantee-holdersto the Court, and an appeal from

all decisions of the Court lies to His Highness the

Rao with a" further appeal to Government. In the

case also of boundary disputesa rightof appeal to

the British Government was reserved.

A similar instance of residuaryjurisdictionasserted

by the British Government over a particularclass of

persons, subjectto the sovereigntyof a ruler in sub-ordinate

alliance with His Majesty,is furnished by
the treaty of the 20th of October 1862, concluded

with the Raja of Kolhapur. This treaty provides
*^ that all criminal cases within the jurisdictionof

these Sirdars, involving death or imprisonment

beyond seven years, should be forwarded for trial

before the Political agent for submission to Govern-ment."

Thus, the Court of the Political agent of

Kolhapur is vested with jurisdictionto try such

cases ; and althoughthe Government of India cannot

by its statutory legislativeauthority sanction this

exercise of jurisdictionover persons who are not

subjectsof His Majesty, yet indirectlythe law of

India recognisesand supports the proceedingsof the

Political agent. For, whenever it is necessary to

incarcerate in a British jailthe foreignoffenders

sentenced by that officer,the Indian Prisoners Act

permits their receptionin a British prison,and they

can be deported thence to a penal settlement if

they have been sentenced to transportation.It is un-necessary

to add to these examples of residuaryjuris-diction.
The two lessons which seem to be suggested

by the review just given are, the evidence which

they afford of the extent to which sovereigntyis

divisible in India ; and the care taken by the British
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Grovernment to exercise its politicaljurisdictionwith

due regard to its generalpledge,that it will not

introduce the regularBritish jurisdiction,or allow its

ordinaryCourts to extend their juralauthorityinto

the Native states.

Snbsti. " 146. There remains a further class of jurisdic-

^^ tion, British only in a specialsense, which diflfers

diction. entirelyfrom either of the categoriespreviouslyde-scribed

Delegatedjurisdiction,if not permanently

acquiredby the Government of India,is at any rate

needed so long as the occupationof the localitycon-tinues.

Residuaryjurisdictionmust continue until

circumstances alter,and until the judicialsystems of

the Eong's allies are organisedon a basis altogether
different from that which now exists. Then the

specialprotection of certain classes from injustice
would become unnecessary. But when the British

authorities depose a Native ruler for gross misgovem-

ment, or exercise the royal prerogativeof guardian-ship
of a minor chief,the intervention is avowedly

temporary and rests entirelyon an act of state. The

objectsin view are seldom alike in two cases together.
In a well-managed state the accident of a minority

creates but little disturbance. The Native state

machinery is kept at work under adequate super-vision,

and the introduction of British measures, alien

to the spiritof the indigenousGovernment, is care-fully

avoided. The British Government is respon-sible,

and exercises,rather than introduces,jurisdiction
for the time being; but that responsibilityinvolves

nothingmore than the administration of the country
under its own laws and by its own state officials. On

the other hand, when a ruler is deposed for long-
continued and gross misrule,or where the death of a

chief entails the management of a principalityill
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equipped with Courts and destitute of definite laws,

the task is more onerous. A study of the official

Grazettes shows that, at one time,the introduction of

laws and the establishment of Courts in states thus

brought under temporary control in Western India,

were notified in the British official Gazettes. In

recent years this practicehas properlybeen discon-tinued,

and the form in which such orders are now

issued serves to distinguishsubstituted from residuary

jurisdiction.When, for instance, a law was introduced

into Sawantwari, whose ruler was not entrusted with

power, the fact was thus notified in the Agency
Grazette :

** The Political agent, on behalf of the

Grovemment of the state of Sawantwari, and with the

sanction of the British Grovemment, introduces " the

law as then published. In contrast with this,where

laws are introduced into a civil station,or a Thana ^

circle,in foreignterritory,in the exercise of delegated
or residuaryjurisdiction,the Notification refers to the

Foreign Jurisdiction Act, and cites the authorityof

the Governor- General in Council, or of the local

Government. In short, where British jurisdiction

replacesthat of a Native chief for any of the reasons

justassigned,it is not only a temporary invasion,but

an invasion of British power rather than of British

jurisdiction.Sometimes where the state is petty,
and a neighbouringofficial holds Court in a British

District,he is entrusted with jurisdictionover the

state. But it is made clear that the jurisdictionis

given not to his Court as such, but to the officer who

presidesfor the time being over that Court, and not

by the generallaw, but by the specialauthorityof

the Executive Government. The generalprinciple
is laid down that whatever law is administered or

1 For explanationof the Thana system see Sections 15 and 145 above.
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introduced into a state under temporary administration

will be the law of the state. If the phrase ** British

jurisdiction" is appliedto what is here termed substi-tuted

jurisdiction,it must be understood that it is

British only in the sense that the British Government

and its officers are charged with the temporary
administration of the law and the management of the

state.

Con- " 147. The whole subjectof foreignjurisdictionis

re^ks.̂^^ ^^ tedious complexitybut of supreme importance
to the integrityof the Native states. Situated as

many states are in the heart of British districts,

intersectingevery line of railway,and sometimes

representingthe wreckage of principalitiesonce well

equipped but now disintegratedby rules of equal
inheritance,they are preservedfrom serious conflict

with the British system only by the surrender of

some of their attributes of sovereignty.To permit
the introduction of the British judicialsystem into

them would be a certain step to annexation. British

laws and British Courts have no discretion and know

nothing of policy. They are based on a system of

administration which differs materiallyfrom that of

India under its own princes. The law must be ad-ministered

and interpretedin accordance with its

terms and with the decisions of the highesttribunals.

If then the British Government must interfere for

the securityof British subjects,of protectedpersons,
or Imperialinterests,it wiselyentrusts its interference

to officers whose actions can be regulated by a

studious regard for the rightsand privilegesof the

states, and for the solemn guarantees given by the

British nation. The care taken by the Grovernment

of India to avoid the Eoman system of prefectures,

or the task of organising one Imperial judicial
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system for the whole Empire, illustrates its constant

endeavour to respect the cherished rights of the

subordinate states whilst it mantains its
own.

The

yarious circumstances of tjie numerous principalities

require separate treatment for each one of them, but

one
and all have been promised protection, and there

is
no department of political control

more likely to

lead to dangerous interference than that of foreign

jurisdiction. If
any one

consults the official Gazettes

of the Indian Government he will find
many scores

of
pages

devoted annually to the judicial notifications

published by the political officers of the Empire.

British law flows into the Native states through many

channels, and it is essential to keep the influx under

proper
control. For this

reason an attempt has been

made in this chapter to discriminate between the

various classes of foreign jurisdiction, and to show

that undue encroachment
upon

the internal sovereign-ties

of the protected princes is carefully avoided.



CHAPTER XIII

THE TIE WHICH UNITES

Brief " 148. Any One who has followed the course of inquiry

'^^th^^^thus far will be in a positionto form his own opinion

positionof as to the propriety of the various terms which are

States*^^^
niost commouly appliedto the rulers of the Native

states of India. Before, however, their claims to

an international,a quasi-international,a feudatory,
or a constitutional position are examined, a short

retrospect at their privilegesand duties will be con-venient.

In the teeth of difficultiesarisingfrom their

past history,their geographicaland constitutional

environment, the personalcharacter of some of them,

and the conflictinginterests or encroachment of a

stronger power exercisingdominion in their midst, all

who are fitto govern have preservednot onlytheir pro-prietary

rightsbut most of the attributes of internal

.
sovereignty. Nearly seven hundred states remain

outside the territories known as British India. The

treaties and engagements which bind them to the

supreme Government of the Empire have been forged
at various times, and under the heavy blows of shat-tering

policiesdirected by a stronger organisation*
Admitted firstto equalalliances extended to a favoured

few, the foremost privilegedprincesfound the weight
of international obligationsalmost too heavy for them

384
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to bear. In course of time they witnessed and felt

the extension of British ascendancyand the spread
of the protectorate,and one and all surrendered their

rightsof war and negotiation.From a condition of

subordinate isolation the allied and protectedstates

were raised to a positionof partners and were finally
united to the British Government. They were secured

againstannexation at the cost of a fresh liabilityto

improve their internal administration,and the Queen

of Great Britain and Ireland in conveying to them

Her Majesty'sassurance that the representationand

dignity of their Houses should be continued, ex-pressed

her reliance on their loyaltyto the Crown,

and their faithfulness to the conditions of the treaties,

grants,or engagements which record their obligations
to the British Government, The whole family of

country princesand chiefs have thus passedthrough
three phases of policy,and felt the shock of three

historical changes" the removal of Imperialauthority
from Delhi, the resignationof his sovereigntyby the

Peshwa, and the determination of its trust by the

Company in favour of the Crown. All alike are

guaranteedprotection,despitethe fact that it was

purchasedat a great priceby a few favoured chiefs in

the earlier days of their contact with the Company,
that it was refused for a long time to others who

appliedfor it,and that it was never conceded by

treaty to some whose relations with the British rest

upon usage.

The obligationsto the British Government, to

which Lord Canning'sSanads called such pointed

attention,are the price which the states pay for

protection,and for the rightswhich they derive there-from.

Their duties are liable to be reinforced from

the exercise of the royalprerogative,from the action

2c
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of Parliament within the limits which its solemn

guarantees impose upon it,from the law of natural

justice,from fresh agreements, and from usage which

is ever active to adapt the letter of engagements to

their spiritunder altered circumstances. Under such

conditions an exact account of rightsand obligations
cannot be struck Nevertheless,the main heads of

the bill are sufficientlydistinct. The states have

entrusted to the paramount power the duty of pro-viding

for the common defence, and of directingtheir

external relations. In time of war they must co-operate

to the full extent of their resources, and in

time of peace they must grant to the Imperialarmy
such assistance as it requires,and must regulatethe

strengthand equipment of their own forces so as to

avoid embarrassment to their neighboursand danger
to the peace of their own territories. They must enable

the supreme Grovemment to maintain its communica-tions

between the militarystations and posts occupied

by its forces,and to avoid dangerousinterruptionsor
break of jurisdictionalgauge in the Imperialsystem
'of railwaysand telegraphs.Inasmuch as the Govern-ment

of India acts for them in all international and

interstatal arrangements, they must loyallycarry out

the obligationsincurred to foreignpowers or other

states on their behalf The perpetuation of their

Governments is incompatiblewith the dismemberment

of their states, internal disorder,or gross misrule.

They must therefore accept Imperialintervention to

prevent or correct such abuses. The laws of natural

justiceand the principleof religioustoleration must

be observed. The rightof self-preservation,with its

incidental rights,givesto the British Government an

indefinable rightto protectImperialinterests where

they may be injuredby the unfriendlyaction of
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the King'sallies : and it suggestsa possiblerightof

intervention in their internal affairs,as in the regula-tion
of currency, or commerce, or in the establishment

of postalunion. Each case of interference must, how-ever,

be justifiedby real necessity. Claiming as they
do the protectionof the King-Emperor, the Indian

sovereignsmust seek the confirmation of the Viceroy
to their successions, must treat with respect the

representativesof Imperial authority,accept the

guidance of the supreme Government during minor-ities,

and generallyprove their loyaltyto the Crown.

Parliament and the Legislaturesof India have on

their part recognisedthe fact that,except in the case

of British subjectsor servants, British legislativeand

judicialauthoritycannot extend beyond the territorial

limits of India under the King. The judicialor

legislativefunctions with which the British Govern-ment

is invested in the Native states must therefore

be based on a full .recognitionof the fact that they

are exercised on foreignterritory.If the duties of

the protectedprinces are extensive, the limitations

upon the interference of the British Government are

strict.

" 149. It can readilybe understood that amidst Looee

the shiftingscenes through which British intercourse ^^^
has passedto its final goal,and with so largea body avoided in

of states of various sizes and in various positionstroatiee.
within and beyond the advancing line of British

dominion, some features and incidents of an Inter-national,

a feudatory,or a constitutional positionhere

and there lend colour to different theories. But no

uniform or consistent practicehas been observed by
the paramount power in describingthe states as a

whole. On the contrary, different languagehas been

used in despatchesand in treaties at different periods.
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and even in the same periodone ruler has been dis-tinguished

from another, each case being treated on

its own merits. We can trace to their sources some

at least of the imperfectgeneralisationswhich different

writers have attached to the whole group. To the

present day the state of Nepal preserves a large

measure of independenceso far as the British Govern-ment

is concerned. In 1854 it even waged war and

in 1856 concluded a treaty with Tibet without the

intervention of the British Government. Since then it

has been the scene of revolutions and disturbances with

which the Government of India had no concern. Its

foreignaffairs are, as in the case of Afghanistan,under

British control. It is,however, unnecessary to enter

into further particulars,since Nepal has been ex-cluded

from the scope of this work. It is sufficient to

mention the state as illustratinga semi-international

position of considerable independence. And such

was the positionwhich the most important of the

Indian states, especiallyMysore and Hyderabad

occupiedwhen they first entered into negotiations
with the Company's officers. The phrase " inde-pendent"

was then used in official documents to

describe their chiefs,and even up to the outbreak

of the Sikh war in 1845 the ruler of the Bonjab
maintained so called international relations with the

Indian Government. When the war ended, the

obligationwas imposed on the Lahore state of re-cognising

the " independent sovereignty
" of the

Maharaja of Jammu, to whom Kashmir was given by
the Company as an

^* independent
"

possession. These

and other instances have been cited by those who

would call the rulers of the Native states independent.
Others have preferredto adoptthe phrasefeudatory,

and later advocates of the feudal theoryfind in Rajpu-
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tana, in the Punjab,and in the petty Jagirsscattered

over the Empire, much that reminds them of the

feudal system. How far any real similarity,whether

in originor tendencies,exists is a matter for subse-quent

discussion. Here it may be admitted that the

phraseis used in many parts of Sir Charles Aitchison's

comments upon the treaties. But where it is so

applied the treaties themselves hardly warrant the

application.For instance,the chiefs subordinate to

Kolhapur were described in his review as feudatories,
but the Treaty of the 20th of October 1862 calls

them *' higher Sirdars" in article 7, and in the next

article " higher Jagirdars,"and " Sirdars," and it

recognisesthe '' seignorialrightsof the Raja." The

seigneurs and droits seigneuriaux were no doubt

present to the mind of Mr. Havelock, who drafted

the treaty,but too much stress must not be laid on

a chance word. The obligationsof Cheit Singh are

also described as feudal, but the engagements with

Benares do not make even a remote reference to

feudal relations. On the whole, it seems to me that

the expressionis almost studiouslyavoided in the

text of the agreements concluded before 1857. We

might have expectedto find the term appliedto the

Cis-Sutlejchiefs in the treaties with Ranjit Singh,
but it is not used. It isonlyto be found in the Sanads

or patents givento the chiefe of the Central Provinces

or Nagpore. The fifteen chiefs to whom adoption
Sanads were grantedin 1865, as Karond and Ehaira-

garh, executed an agreement which commenced as

follows "

: I am a Chieftain,under the administration

of the Chief Commissioner of the Central Provinces.

I have now been recognisedby the British Govern-ment

as a feudatory,subjectto the politicalcon-trol

of the Chief Commissioner." Accordinglythe
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expressionis reproducedin the Notification of the

ForeignOffice,No. 1237 I, of the 13th of April1893.

There are againothers who claim authorityfor the

adoptionof the phrasenobles of the Empire,and such

advocates of the constitutional theory may find in

the positionof the Raja of Mudhol and in that of

Pudukkottai in Madras germs of an idea that the

chie" were rather nobles of the British dominion than

sovereignsof petty states. But traces of this inferior

,
positionare very rare, and it is clear that the uniform

tendency of British administration has been to exalt

\ the status of the Indian chie" and to keep their

territories outside the grasp of British law, rather

than to assignthem a noble positionas the aristocracy
of British India. A careful study of the Indian

treaties seems to point to the deliberate avoidance of

any generalterm for classifyingthe Company's allies,

and when feudatoryis used in a proclamationthe

words run"" Princes,and feudatories."

The tie 18 " 150. If International law deals Onlywith nations

natiooSj^or statcs whosc intercourse with each other is based

upon the theory that they are equal powers and

have the rightto form alliances and declare war, then

the Native states of India cannot claim an interna-tional

position. The restrictions placed upon their

independentaction,and the obligationswhich habitu-ally

govern their external relations,and even to some

extent their exercise of internal sovereignty,must be

held to have deprivedthem of real international life.

This view, based upon the considerations which have

been set forth in previous chaptersof this work, is

confirmed alike by the explicitdeclaration of the

British Gk^vemment and the opinions of eminent

writers on International law. There is nothing un-certain

in the tones of the Notification published
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by the Government of India in its official Gazette,

No. 1700 E, dated the 21st of August 1891 : "The

principlesof international law have no bearingupon
the relations between the Government of India as

representingthe Queen-Empress on the one hand,

and the Native states under the suzeraintyof Her

Majesty on the other. The paramount supremacy of

the former presupposes and impliesthe subordination

of the latter." The testimony of text writers of ac-knowledged

authorityis hardlyless emphatic. Twiss

has alreadybeen quoted in favour of the view that

the states are "protected dependent states." Sir

Edward Creasy,in his First Platform of Interna-tional

LaWf section 97, deals with the proposition
that titular independenceis no sovereigntyif coupled
with actual subjection." Such," he observes," is the

condition of the Native princesof India. We all see

clearlyin them and in their subjectsnot independent

politicalcommunities, which are sovereignstates in

the eye of International law, but mere subordinate

members of the largerand Paramount political

society,the true sovereignstate, the British Empire."
On the other hand, in his Commentaries upon Interna-tional

Law (Third Edition),section 29, Sir Robert

Phillimore lays emphasis upon the principlesof

international justice,which "do govern, and ought
to govern,"the dealingsof the Christian with non-

Christian conmiunities. "They," he writes, "are

binding,for instance, upon Great Britain in her

intercourse with the Native powers of India ; upon

France with those of Africa; upon Russia in her

dealings with Persia ; upon the United States of

North America in their intercourse with the Native

Indians." In a footnote he refers to the fact that

Haidar Ali was invited by France and England to
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accede to the Treaty by which the statv^ quo ante

bdlum was established in India. Upon this it may

be observed that when the policyof the ring-fence

was being pursued in India the principlesand even

the preciselanguageof International law were gener-ally

and properlyappliedto the Indian states. Haidar

Ali was in August 1770, and even at a much later

date,independent,and he exercised full rightsof war

and of diplomatic action. His son sent an embassy
to the French. But the condition of the Indian states

has been entirelyaltered since the close of last

century. No one will deny that what Sir Robert

calls the "

precepts of Natural law "

are obligatory
both on the states and on the British Gk)vernment, or

that the latter is bound to govern its intercourse with

the states by the " principlesof justice,"whether

moral, international,or of any other category. Per-haps

Sir Robert means no more than that,as he shows

in section 75, where "the capacityof the state to

negotiate,to make peace or war with other states

irrespectivelyof the will of its Protector,"is made the

test of its International existence.

Woolsey, in his Introduction to the Study of
International Loajo îs uncompromising in his rejec-tion

of such a condition. In section 37 he writes :

"For the purposes of International law that state

only can be regardedas sovereignwhich has retained

its power to enter into allrelations with foreignstates,
whatever limitations it may impose on itself in other

respects."Halleck (Sir Sherstone Baker's Edition,

1878, chapteriiL, page 61) goes even further: "No

doubt one state may placeitself under the protection
of another without losingits international existence

as a sovereignstate, if it retains its capacityto treat,

to contract alliances,to make peace and war, and to
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exercise the essential rights of sovereignty. But

these rightsmust be retained de facto as well as

dejure!' M. Charles Calvo considers that if a state

^^ abandonne ses droits de n^gocieret de conclure des

traits et perd ses attribus essentiels d'ind^pendance,
il ne peut plus Stre regardscomme un ^tat souverain,

comme un membre de la grand famille des nations."

He classes the Indian states with Siberia as outside

the range of International law, and as protected

dependent states. Manning, in his C(yrnmentarie8

(book iii.chapteri.,edited by Sheldon Amos),finds

fault with the '' affected classification of states accord-ing

to the allegedgradationsand modes of their

sovereignty,"and is obligedto insist on the doctrine

that every "state" is,for all purposes of political
intercourse, to be treated as the equal of other

states. He will not even admit that "
some of the

Indian states
"

are instances of semi-sovereignstates.
It is unnecessary to ransack any farther the libraries

of International law, for if it is conceded that Inter-national

law can only apply strictlyto states which

may form alliances and declare war on other states,

then the Native states must lie beyond the scope of a

treatise upon International law.

" 151. The applicationto them of the term feuda- The tie is

tory is much more general,and the arguments for so
"^* ^"'**^*

describingthem have been cleverlydiscussed at con-siderable

lengthby Sir Lewis Tupper in Our Indian

Protectorate ; or^ an Introduction to the Study of the

Relations between the British Government and its

Indian Feudatories. Sir Lewis has said all that

can be advanced in favour of the term. There are,

no doubt, several coincidences in the circumstances

of all societies of men, and in their attempts to adapt
themselves to their environments, at difierent periods.
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and in diflFerentparts of the globe. Self-preservation
is a law of human nature, and in periodsof constant

civil war and of the sack of cities,the soil possesses,

all the world over a value which no movable property

can at such times command. The Indian peopleof

necessitygrouped themselves in partiesround a terri-torial

chief who could protect them. Their swords

continued to be as necessary to them as their plough-shares,
and the chief himself, who for the sake of

policyand protectionrendered militaryservice and

allegianceto a superiorprince,exacted similar dues

in turn from his vassals. Parallels to the droits

seigneuriavx t̂o Jiefs t̂o the comitatiiSfand other

incidents of feudalism,can readilybe traced in Indian

history,althoughthe broad currents of their develop-ment
took entirelydifferent directions in the East

and in the West. The Sarinjamdarsof the Deccan,

the Jagiirdarsin most parts of British India,and the

Zamindars of Bengalsuggest many analogiesto feudal

lords ; and, with a difference,some few of the petty
chiefs rulingsmall Native states in the presidencyof

Bombay are not unlike them. But it is this super-ficial

resemblance, confined to a very few of the petty

chie", which makes the employment of the phrase

feudatoryso dangerousto the rightsof the great bulk

of the protectedprincesof India. Sir Lewis Tupper
is led on by his argument to make little of the gulf
which separates the Jagirdarsubjectto British law

from the treaty Jagirdarrulingin Jath or Sangli
and making his own laws for his subjects.In the end

he arrives at the conclusion that the positionof the

Native states is constitutional. He evades the main

issue,whether Parliament is competent to pass terri-torial

laws for the Native states, on these grounds

(p. 353), that if it were necessary to legislate.
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''the constitutional course would be to induce the

chief to introduce the laws on his own authority."
But what if the semi-sovereignchief will not be in-duced?

In that case, as he argues, ''the political

supremacy of Parliament is undoubted. The states

are subordinate to the Government of India; and

that Government is both created by Parliament and

responsibleto it." His inference seems to be that

Parliament may do what it pleaseswith the states,

although it has no power to legislatefor placesand

persons not under British jurisdiction.He even

argues that " from the point of view of the duty of

good government, native rulers may be regarded as

the agents or great hereditaryofficers of the British

Empire at larfi:efor the administration of part of its

yarkd possessions."If Sir Lewis Tup^'s
argu-

ments are to be taken seriously,they would warrant

the conclusion that the Native states being feuda-tories

are British "possessions,"and this would

assuredlynullifythe solemn assurances given to their

rulers.

" 152. This leads us directlyto the main issue.The tie Ib

whether the connexion between the King'sauthorities ^^tutio^ai
in India and his protectedallies or the rulers of the tie.

Native states is a constitutional tie. Those who

adopt that view can doubtless point to certain

arrangements which suggest such a statement. In

particularthe great settlements made by Lord

Hastings are cited as being of a constitutional

character. It has been shown in a previouschapter
that the jurisdictionsof the numerous princes in

Kathiawar were defined,certain laws applied,and a

framework of Gk)vemment introduced. In the history

of the Englishconstitution a process of evolution can

be traced from treaties,negotiatedbetween orders or
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estates, to a legislativeunion. The Magna Carta,

althoughin fonn a Charter, or in Indian phraseology

a Sanad, is in substance a Treaty or agreement
between the King of England and his Barons. So

late as the reign of Edward II.,the doctrine pre-vailed

that a Parliamentarygrant bound only the

partieswho had assented to it,just as the deter-mination

of the Witan bound merely those who were

present and concurred in the proposition. The

Congress meetingsof the Anglo-Saxon Empire origi-nated
in the facilitythey offered to the Sovereign

for entering into a generalcompact with his vassals,

which otherwise would have requiredthe "counsel

and consent" of parties to several Treaties. The

positionof King and nobles in earlyEnglishhistory
thus presents some incidents common to that of

the Supreme Sovereignin India in relation to the

country princes. In the case of the Tributary
Mahals of Orissa the tie is more or less of a con-stitutional

character. Such powers as the chie"

exercise they owe to British policy,although the

country has been declared to lie beyond British

India. Even in the case of the more important
Indian sovereigns,it is claimed for Lord Lytton that

he correctlyexpressedthe positionof certain leading
Princes when he conferred upon them the title of

" Counsellors of the Empress." Any one who is

acquaintedwith Stubbs's Select Charters knows how

the English constitution was the resultant of forces

that can be traced back to Teutonic origin,how each

concession supported a programme of new claims

which were made good by later struggles,and how,

in short, the institutions of to-day grew out of the

past. The politicalorganisationof India under

Native Rule may, it is argued by those whose
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arguments have been thus summarised, in time be

modified similarly,and proceed in the direction

of a constitutional union with India under the

King.
The strongest advocate of the constitutional tie is

Professor John Westlake, who has discussed the point
in his chapterson the Principlesof International

Law^ a subjecton which he is undoubtedlyan eminent

authority. "The Native princes who acknowledge
the imperialmajesty of the United Kingdom have

no International existence, to International law a

state is sovereignwhich demeans itself as indepen-dent
"

; and if no foreignrelations are allowed it,Mr.

Westlake will not permit it to be called even semi-

sovereign, for "
a state is semi-sovereign to the extent

of the foreignrelations which the degree of its

practicaldependenceallows it." He goes on to argue

that,since the British power alone represents to the

outside world the unit India, the politicalrelations

possessingany degree of fixitywhich exist between

the component parts of the unit are constitutional.

The positionof a Native state "

appears to be that of

a separate part of the dominions of the King-Emperor,

as New South Wales and British India are other such

separate parts." Reviewing the intrusion of foreign

jurisdictioninto the states,Mr. Westlake argues that

their positionhas been imperceptiblyshifted from an

International to an Imperialbasis,althoughthe process

has been veiled by the prudence of statesmen, the

conservatism of lawyers,and the prevalenceof certain

theories about sovereignty. He makes little of

Treaties;since "

no human arrangements can escape

from decay : in all states the legislativepower sets

aside the obligationsof contracts" ; and he ofiers

this consolation to the chiefs who cherish such docu-
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ments as sacred : *4n truth the Treaties and grants
themselves are safer under a constitutional system

than under an International one." '' The princesand

people of the Native Indian states may reflect that

England relies on precedentand constitutional tact

for her own libertyand good government." Else-where,

the writer, from whom these quotationsare

made, insists upon the importanceof avoidingloose

and inaccurate references to International law, and he

puts the case in these words :
'^ We may either say that

we have set up a state of chiefe in India to which

International law has no application,as was done in

the Notification of the Gk^vemment of India, No.

1700 E, 21st of August 1891, and then we observe

our law-abiding character in the quarters of the

world to which we admit that International law

apphes ; or, we may keep up the pretence that

International law applies within India, and then

it will be hopelessto deny that we are breakers

of it."

The force of this reasoningis obvious,and it has

alreadybeen admitted that the tie is not strictly
international But is there no shelter for the Native

states under the shadow of International law ? Is it

not possibleto conceive of a sovereigntywhich, if

wanting completeness in every respect, may yet
be a sure defence againstannexation? Sir Henry
Maine certainlythought that the Native states might
find shelter there. His words may be quoted:
'' Sovereigntyis a term which in International law

indicates a well -ascertained assemblage of separate

powers and privileges.The rightswhich form part
of the aggregate are specificallynamed by the

publicists,who distinguishthem as the rightto make

war or peace, the rightto administer civil and criminal
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justice,the right]to legislate,and so forth. A sove-reign

who possesses the whole of these is called an

independentsovereign,but there is not, nor has there

ever been, in International laws, anythingto prevent

some of these rightsbeinglodgedwith one possessor

and some another." Elsewhere, as quoted with

evident approval by Sir Courtenay Ilbert, Sir

Henry Maine puts his fingeron the chief test of

sovereigntywhich even the petty states of Kathia-

war enjoy :
" These principleswould justifyany

amount of interposition,so long as we interposein

good faith for the advantage of the chiefs and

people,and so long as we do not disturb the only

unqualifiedsovereign right which the Kathiawar

states appear to possess " the rightto immunity from

foreignlaws."

" 153. In the course of this work the states have Plea for

been described as sovereignties,and the expression^^1^"
must be read with the context. For it has been sovereign

shown that very many of the attributes of sovereignty
have been exercised for the ruling chiefs by the

protecting power. The British Government has

drawn to itself the exercise of the entire external

sovereigntyof the Native states, and it has also

gathered into its own hands some of the internal

sovereigntyof even important states, leaving to

petty chie", as in Kathiawar, merely shreds of

internal sovereignty. The Indian states have been

treated in this book as semi-sovereignties,or types of

limited sovereignty.International law to-dayrecog-nises

that ''to a limited extent it may govern the

relations of certain conmiunities of an analogous
character with independentstates " (Hall,4th Edition,

p. 183),and in the days gone by, when its exponents

had no knowledge of modem protectoratesor spheres
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of interest,it was not so uncompromising as either

Austin or Mr. Westlake would wish us to believe.

They accommodated their phrasesto the facts before

them, and Kluber described the United States of the

Ionian Islands as perfectspecimensof semi-sovereign
states. No doubt the analogy between the Native

states and the Ionian Islands is not quite complete,
but it was close enough to justifyMaine in unwinding
the ball of ideas representedby sovereignty,and

claiming the shelter of International law for the

union of the semi-sovereignstates of India with the

British Government. For this reason a brief account

of the arrangement sanctioned by the European

powers may be given.

By the Convention signed at Paris on the 5th

of November 1815, it was provided that the Ionian

Islands should form ''
a single,free,and independent

state under the denomination of the United States

of the Ionian Islands." By article ii. the state was

placed ^' under the immediate and exclusive protec-tion
" of the King of Great Britain and Ireland. By

the next article the appointment of a Lord High
Commissioner was provided for,to enable the King
" to employ a particularsolicitude with regardto the

legislationand the generaladministration of those

states." The next article dealt with the preparation
of a new Constitutional Charter. By article v. the

"rights inherent in the said protection"were ex-plained

as giving His Britannic Majesty "the right
to occupy the fortresses and places of those states,

and to maintain garrisonsin the same. The military
force of the said United States shall also be under the

orders of the Commander-in-Chief of the troops of

His Majesty." The next article dealt with the pay-ment

of the British garrisonby the Government of



XIII THE TIE WHICH UNITES 401

the United States. Article viL introduced an ele-ment

of contrast :
" The tradingflagof the United

States of the Ionian Islands shall be acknowledgedby
all the ContractingParties as the flagof a free and

independentstate." The colours were then described,
and the articleproceeded: " None but commercial

agents or Consuls,chargedsolelywith the carrying
on commercial relations,and subjectto the regula-tions

to which commercial agents or Consuls are

subjectin their independentstates,shall be accredited

to the United States of the Ionian Islands." The

Constitutional Charter amplifiedthe article just
quotedby forbiddingsubjectsof the United States

of the Ionian Islands from actingas Consuls or

Vice -Consuls of Foreignpowers. British consular

protectionwas assured to the subjectsof the states

in all ports. Rules were laid down for the approval
of the appointmentsof allforeignagentsand Consuls.

Vessels sailingunder the Ionian flagwere to carry

the pass of the Lord High Conmiissioner,while other

sections dealt with the national colours and the

Naturalisation of foreignsubjects.It may be ad-mitted

that althoughthe sovereignattributeof free

and uncontrolled agency in external relations was

wanting to the Ionian states,stillthere was a spark
of diplomaticlife left to them in the receptionof
commercial agents. But in all other respects,such

as their deprivationof rightsof war, their exclusive

protectionby Great Britain,and the particular
solicitude over their administration with which the

British power was entrusted,they present a very
marked parallelto the relations which in the

present day subsist between the Government of

India and the dependentprotectedstates. The

precisionof modem writers and juristswould not

2d

/
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perhaps have tolerated the insertion in the Con-vention

of the phrase independent,but there are

many who still do not hesitate to describe the

Ionian Islands, under the Convention of 1815, as

semi-sovereignties.
The im- " 154. But there is a stronger justificationfor the

S?mai^ adoption of the term semi -sovereigntiesthan that

**^"8 which is aflForded by mere arguments drawn from the
past ^ o

policy. use, or abuse,of the sacred phrasesof International

law by juristsor statesmen. Violence must be done

to history,diplomaticengagements, legislativeenact-ments,

legaldecisions,and long-establishedusage, if

we are to discard ideas of suzeraintyor sovereignty

as inapplicableto the Native states of India, and

incompatiblewith the future development of the

Indian Empire. The historytraced in these pages

proved what Mr. Westlake is ready to admit that the

Company dealt with the leadingrulers of India in times

past on equalterms as independentsovereigns.It is

somethinggainedto start from an International basis,

and it has been shown that the attributes of sovereignty
with which the Company's alliespartedwere conceded

by themselves sometimes by treaty and sometimes by
consent. In the King-Emperor'sdealingswith Foreign
states there is no concealment of the fact that the

rulers of Native states possess a large measure of

internal sovereignty. Commercial and extradition

treaties with ForeignPowers reserve such rights,and

when their provisionsare made applicableto the

Native states,the followingwords are used :
" including

the territories of any Native princeor chief in India

under the suzerainty of the British Government."

When, again,arrangements are made with an Indian

prince for jurisdictionover railways or tracts of

country the languageused is unequivocal. The lipase
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of Berar given by the Nizam of Hyderabad, dated

November 5, 1902, recites that :
" His Highness the

Nizam, whose sovereigntyover the assigneddistricts
is reaffirmed,leases them." When Mysore was

restored in 1881 the island of Seringapatam,which

having previouslybecome part of British India had

been leased since 1811 to Mysore, was thus referred

to :
'^ From the date of the Maharaja'stakingposses-sion

of the territories of Mysore the British sove-reignty

in this island of Seringapatam shall cease

and determine, and the said island shall become

part of the said territories,and be held by the

Maharaja upon the same conditions as those subject
to which he holds the rest of the said territories."

Thus the language of Indian treaties as well as

that of British treaties with European powers

boldly affirms the sovereign rights of the Native

states.

The voice of British Legislaturesand British judges
is equallyclear. Parliament in the Interpretation

Act, 1889, " 18 (5) defines India ''as British India

together with territories of any Native prince or

chief under the suzeraintyof Her Majesty,exercised

throughthe Govemor-Greneral of India or other officer

subordinate to the Grovernor- General of India."

Several Acts passedby the Indian Legislatureapply to

subjectsof His Majesty "within the dominions of

princes and states in India in alliance with Her

Majesty,"such as those dealingwith the Income Tax

(actii.,1886),the Native PassengersAct (x.,1887),
the Official Secrets Act (xv.,1889),and Indian Railways
Act (ix.,1890).In the Pilgrims'ShipsAct (xiv.,1895),
the General Clauses Act (x.of 1897),and the leading
Codes of procedure,the expressionused is "any Native

princeor state under the suzeraintyof Her Majesty."
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The imperialCourts of Appeal give no countenance

Nj to the theory that no "sovereignty" is left to the

Native states. In the case of Saiyad M. Yusuf-ud-din

(LA. voL 24, p. 145) the Lord Chancellor on behalf

of the Privy Council pointedout that the sovereignty
derived from the Nizam on a particularline of railway

did not justifythe arrest complained of. "The

authority,therefore,to execute any criminal process

must be derived in some way or another from the

sovereignof that territory."He continued, "
as the

stream can rise no higherthan its source, the Notifica-tion

of the Government of India can only give

authorityto the extent to which the sovereignof the

territory,the Nizam, has permitted the British

Government to make that Notification." And most

significantwas the Report of the Privy Council in

1902 in the Matabeleland case. "The situation is

one very familiar to Indian lawyersand administrators.

For in India there are hundreds of states in which

the East India Company, during its rule,and after-wards

the Crown, has "kcquiredlarge powers of

administration.
. . .

And yet, unless there has been

cession of territory,the least independent of such

states is for some important purposes a foreign

state, its subjectsare not British subjects,the laws

passedby the Indian Legislaturedo not afiect them,

and it is subjectto such rules as have been duly
made in accordance with the jurisdictionacquired

over it."

How far continuous usage has affirmed the posses-sion

of attributes of semi-sovereigntyby the Native

states must be gatheredfrom the pages of this book,

and the discussion may be concluded with a pleafor

adherence to a policy which has preserved the

integrityand secured the loyalco-operationof nearly
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seven hundred princes and chiefs. Any removal of

a check againstencro"kchment and interference could

not fail to excite the resentment and alarms of the

King's allies. A habit of mind or language,which

should encourage the belief that the Native rulers are

merely delegatesand agents of the British Govemment,

and not entitled in their own right to exercise

authorityover their subjectswithin the limitations

which have been described, would not only retard

progress, but excite oppositionto reform. Sound

policyno less than good faith is on the side of the

legal authorities who treat the Native princes as

possessedof varying degreesof internal sovereignty

dependent upon the British Government. It cannot

be denied that the shelter of International conceptions
and rules protectsa weak state from dangersto which

a constitutional tie would expose it. In dailyinter-course

with the neighbouringstates which occupy so

largea space in India,the British administration must

constantly ask for co-operation,sometimes even for

the cession of rights. Human nature everywhere is

more prone to grant what is asked for as a reasonable

favour than demanded as a right. The responsibilities
of the British rulers of India are largeenough with-out

making unnecessary demands on the hereditary
rulers of Native states. Since publicopinion is apt

to be impatient in its demand for reforms, it is

expedient that it should realise the solemn promises
embodied in Lord Canning's Sanads and in Queen

Victoria's graciousproclamation,and the restrictions

imposed upon it by the public acts of the British

Nation. It is onlyby such means that the good faith

of Great Britain can be maintained, and the vision

realised,which Tennyson beautifullyexpressed in

" Akbar's Dream "
"
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Me too the black-wing'd Azrael overcame,

But Death had
ears and

eyes ;
I watch'd

my son,

And those that foUow'd, loosen, stone from stone,

All
my

fair work
;

and from the ruin arose

The shriek and
curse of trampled millions, even

As in the time before
;

but while I groan'd,

From out the sunset pour'd an
alien

race,

Who fitted stone to stone again, and Truth,

Peace, Love and Justice came
and dwelt therein.
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Dholpur, 58, 250

Dhulip Singh, 140. 141

Diu, 218, 266

Dost Ali, Nawab of the Garnatic, 68

Duiferin, Lord, Bonnese and Shan

States brought into protectorate
by, 52 ; rendition by, of Fort of

Owalior, 159 ; Imperial service

troops scheme promoted by, 159,

185, 288; titles conferred by
820

Dumas, Benolt,Gov. of Pondicherry, 68

Dnngarpar, 118

Dnpleijc,65, 66

Dutch in possessionof Ceylon, 66

East India Company "

Agents received by, 881-2

Bombay first acquiredby, 81

Charters :giyen to, 46 ; Charter of

1661 quoted, 847

Derivative authorityof,317
Factories of,in 1741, 66

Hyderabad, relations with, 78-4

Maratha war, second (1808), 84

Mysore wars, 68-9, 74-9

Oudh, financial relations with, 148,
150-51

Penang, Burma, and Ceylon, position
in (1786-96), 88-9

Piracy suppressed by, 208

Relations of, with Native States, re-view

of, 1 ; ring-fence policy,
11-12, 48 ; nature of relations at

end of first period,91

Ring-fence policy of, 11-12, 48, 91 ;

inter -statal warfare consequent

on, 11-12

Select Committee on. Fifth Report of,

cited,76
Subordinate isolation policy of, 96,

123-8

Subsidiary forces,policy as to, 227

Transfer of jurisdictionof^to British

Crown, 42, 157, 161

Egypt-
British consular jurisdictionin, 888

European rivalries in, 268

Elephanta Island, 82

Elizabeth,Queen, Charter of 1600 given

by, to East India merchants, 46

Ellenborough, Lord, review of adminis-tration

of, 100 ; Owalior treaty

negotiatedby (1844), 89, 289

Elphinstone, Mountstuart, treaty of,
with the Peshwa (1817), 109 ;

with Baroda (1820), 117, 168 ;

otherwise mentioned, 11, 85, 121

Excellency, title of; 820

Ezeoutive authority ((rOvemor-General
in Council) {seealso Viceroys)"

Code of Regulations of (1798), 350

Indian Councils Act (1861) as affect-ing,

851-2

Judicial powers of, 119, 846, 854,

858-9, 361, 364, 865, 881

Legislativepowers of; as defined by
Statute (1883), 350

Local Governments represented on

(1853), 850-51

Extradition "

Acts regulating,373-4

Deserters, of, 248-9

Foreigners,of, 197, 271-2

Indian subjects,of; refused, 367, 369

Reciprocity in, inadmissible, 312,
372-3

Eyre, Lord Commissioner, 47

Paridkot"

Imperial service troops furnished by,
288

Protectorate extended to, 55, 142

Raqjit'saggressionagainst,87-8

Fateh AU Khan, Mir, 291

Ferozepore, 187

Fort St. David, 66, 73

Fort St. George (Madras), E. I. Co.'s

post at, 66 {seealso Madras)

Fort William, Supreme Court of Judica-ture

established at, 348

France "

British hostilities with, as affecting
India, 61, 66-7, 72-3, 75, 78 ;

Seven Years' War, 61, 63, 67

Hyderabad, intriguesregarding,65-8 ;

relations in 1796, 78

Tipu's relations with, 77-8, 80

Ti^aties "

Aix-la-Chapelle(1748),67
Extradition treaty, 197. 373

Paris,Convention signed at (1815),

244, 400

Paris, Peace of (1763),67, 68

Tilsit (1807),86

Frontier people,treatment accorded to,
209

Furruckabad, 335

Gaikwar. See Baroda

Gangadhar, 295

Ganpat Rao, 291

Garhwal. See Tehri

Gawalgarh, surrender of (1803), 84

Gazette of India quoted, 181, 182

321, 323; cited, 197, 240-41,

299, 322, 388 ; notifications in,

374-5
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German States (1820), comparison o^
with Indian States as to foreign
relations,254

Oennany "

Extradition treaty with (1872),271
Judicial system of, contrasted with

that of India, 365

Ohazi nd Din, 148

Ghazipur, 65

Gheria (Vyayadrog) fort,Olive's capture
of (1756), 63, 81

Ghulab Singh, Riga of Kashmir, 141,
209, 246

Ghnmbhir Singh, 179

Goa, 218

Gtoddard, Gen., 59

Gond rulers of Ehairagarh,26

Gondal, 55, 807

Govemor-(}eneral. See Executiye author-ity

tmi Viceroys
Govind Rao, 224

Govind Singh, 188

Gujarat"

Four politicalagenciesof, 118

Hastings'settlement in, 115-19

Transit duties in, intervention as to

(1857), 312

Tributary states of, civil jwlice of,
228-9

GHJrat, battle of (1849), 141

Gurkhas. See Nepal
Gwalior "

Army of "

Contingent furnished by, failure of,
228

Establishment of, regulated by

EUenborough, 100; defined by

treaties,289

Imperial service troops ftimished,

185, 238

Maharajptir,violence of troops at,
219

Obligations,military,as defined by

treaty, 284-5

Subsidiaryforces maintained, 221-2

Bundelkhand in relation to, 287

Detachment of, firom Maratha Con-federacy,

109

External relations denied to, 257

Geographical positionof^ 15

Hostilities with (1808),88-4

Mutiny, rewards for services in, 166,
184

Nagpore joined by, against British

(1808), 84, 221

Obligationsundertaken by, summary

of, 202

Pindari war affected by attitude ol^
17

Poona, relations with (1758),70-71 ;

(1802),78, 79

Gwalior {caiUd,)"

Railway land granted by (1859),251
Rendition of;to Sindhia (1886), 159

Representationof; on Baroda Com-mission,

169, 208

Rise of, 70

Treaties with "

(1781),58

(1803) Saije Ai^jengaon, 84, 85,
107, 221

(1804) Burhanpur, 94, 191, 234-5,

257, 281

(1805) Mustafapnr, 107

(1817), 12, 109-10

(1844), 39, 239.

(I860) Benares, 239, 316-17

(1855-83)" as to road expenses,

250-51

Warlike elements in, difficulties con-sequent

on, 24-6

GwaUor, Treaty of (1817), 12, 109-

110

Haidar Ali, Sultanate of Mysore usurped

by, 69 ; hostilities with, regiurd-

ing the Camatic, 73-5 ;
Cochin

conquered by, 223 ; Hyderabad
threatened by, 230 ; suppression
of dominion of, 62 ; otherwise

mentioned, 59, 391-2

Hall quoted, 399

Halleck quoted, 392-3

Hardat Singh, 336

Hardinge, Lord, review of administra-tion

of, 101 ; Suttee suppressed

by, 104 ; ultimatum o^ to Oudh,

149-50; letter of, to Mahan^a
of Kashmir, dted, 49, 302 ;

quoted on native misrule, 302 ;

mentioned, 52

Hari Rao Holkar, 130, 190, 299, 824

Harris, Gen., 79

Harris, Lord, 49, 801

Hastings, IiOTd (Lord Moira),review of,
administration of, 99; achieve-ments

of, on the Treaty map,

10, 51-2, 162, 275; treaties

with Gwidior and Indore, 12,

109, 222; admits Bhopal to

protection (1817), 112; treaty

with Jodhpur (1818), 286;

treaty with Satara (1819), 122,

127, 171-2, 288 ; policy towards

Oudh, 122, 148 ; form and style
of treaties of, compared with

those of his predecessors,124-

127 ; isolation policyof,28, 102 ;

settiements made by, 45, 102,

895 ; settiement in Ri^putana
and Central India,113-15 ; settie-ment

in Gujarat, 116-19 ; settle-
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ment in Kntch, 119-22 ; arrange-ments
made by, as to military

obligations,222, 285 ; policy
oi^as to external relations,257-

258 ; policy as to bestowal of

titles,819 ; leaves India (1828),
128 ; otherwise mentioned, 60,
61, 89, 96, 111

Hastings, Warren, title of Gtoremor-

General assumed by, 59 n. ; an-nexes

RohiUa district to Oxidh,

59,65
Havelock, Mr., 889

Hindia, fort of, 110

Hindu law "

Menu, laws ot,307-8, 868

Property, pnbUc and private,dis-tinguished

by, 154, 293

History of Modem India (Campbell)
quoted, 282

Hog Island,82
Ho"ar. See Indore

Holyrood Abbey, Charter of, quoted,
294

Hunsnj, 120

ISyderabad "

Arab settlersin,241

Area and populationof,15

Army of "

Contingentfurnished by, 230-82

Imperial service troops furnished,

288

Obligations,military,as defined by
treaty, 247

Subsidiary forces maintained, 98,
228, 225-6

Berar leased by, to Great Britain,

403

Dangers threatening 2̂30
Ext^nal relations denied to, 256-7

Extra-territorialjurisdictionin,270-71
French intriguesregarding, 65 - 8 ;

relations with France in 1796, 78

Frontier of,irregularityof,16

Geographioiilpositionof^ 15

Importance of,in the Deccan, 23, 67

Independent positionoi t̂owards ". I.

Co.,388

Loyalty o^ to Great Britain,230
Marathas* defeat of,at Kharda (1795),

78,230

Mutiny, rewards for services in,166,
184, 232

Mysore's encroachments on, 69 ;

Tipu'sadvances rejected,78

Obligationsof, 208
Pindari raids in, 106

Salutes accorded to ruler of,320

Sarkars ceded by, 53, 223

Status of,23

Succession war in (1748),68

Hyderabad {contd.)"

Territorytaken from Mysore, 77,223
Titie offered by, to British officer

not recognised,822
Treaties with "

(1759).53, 73

(1766),53, 74, 93

(1768),74

(1790)" triple alliance against
Tipu, 62, 77, 80, 91, 105

(1798),78-9
(1800),1, 247, 256

(1858),225-6. 281
*

(1861),270

(1867 and 1887)"extradition,373

Idar "

Imperial service troopsfurnished by,
283

Riga of,positiono^ 35

nbert,Sir Courtenay,cited,399

ImperialOazetteer of India, cited,14 n.
,

89 and n.

Imperialservice troops ftimished by
Native States-

Advantages of system of^233
Duiferin's developmentof system of,

159, 185, 238

Efficiencyof,232-3
States furnishing,listof,233
Status of,185

Indian Councils,legislativepower of,
territorial,356

Indian Councils Act (1861),847
Indian Empire, area and xwpulationof,

14

Indian (ForeignJurisdiction)Order in

CouncU (1902),854, 858

Indian Law Beporte cited {au alto Law

cases)"
D4modhar Gordhan v. Deorain Eaigi,

38, 118, 183-4,355-6
Mahals, tributary,case of,33-4
Triccam Panachand v, Bombay,

Baroda, and Central ludia Rail-way

Co., 33, 365

Indian Legislature,limitations on powers

of,846-53, 359, 365

Indian Princes. See Native Princes

Indian States. See Native States

Indore "

Amir Khan's aggressionssgainst,112
Army of "

Imperial service troopsftumished,
233

Obligations,military,as defined by
treaty,285, 247

Snbsidiaiy forces maintained, 94,
222-3

Bundelkhand in relation to, 237

I Canadian missionaries in,807
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Indore {eotUd.)"
Detachment of, from Maratha Con-federacy,

109

External relations denied to, 267

Geographicalpositiono^ 15

HostUities with ". I. Co., 84

Jealous of other Maratha States,83
Malwa contingent partly supported

by, 229

Non-intervention policy as regarding,
130, 181, 287

Poona and Gwalior defeated by(1802),
79

Rai^it Singh,relations with, 85-6

Bevolt of subjects of (1885), 130,
287

Rise of, 70

Succession settlement in (1844),324-5
Treaties with "

(1805) Bajpnr Qhat, 54, 84-5, 107

(1818) Mandasor, 12, 110, 114,
214, 222-3, 285, 240, 247, 257,
287, 289

Indus river navigation, regulation of,
250

In"nticide"

Cause of,20
Hindu religionagainst,200-201

Prevalence of practiceof, 304
Treaties forbidding,121, 304

Intervention, British,in internal affairs

of Native States-

Currency, in matter of, 810-11
Dismemberment or ii^nry of a state,

in prevention of,291-8

Extra - territorial jurisdiction. See

sub'heading Foreigners
Inhuman practices,for suppression

of, 803-6

Instances of,287-9

Misrule, gross, in cases of,302-3

Railways, in matter of;249-52, 311,
362-4

Rebellion,for suppressionof,298-802

Religioustoleration,to secure, 306-8

Right of,212

Special cases of, secured by treaty,
308-9

Trade matters, as to, 312

Understanding as to, 289-90

Ionian Islands "

Comparison of,with Indian States "

as to foreignrelations,244, 255;
as to sovereignty,400-402

Isolation,subordinate, of Native States "

Hastings' establishment of, 96, 128

et seg., 257-8

Reasons for,48-4

Italian Grovemment, document regard-ing
Capitulationspublished by,

quoted, 267-8

Jafiur Ali, Mir, 63-4, 90

Jafar Ali Khan Saheb of Oimbay, 131

Jaikotah, 76

Jaintia, E. I. Co.'s protectorate over

(1824), 99

Jaipur "

Alliance with, terminated by Sir

George Barlow, 89, 113

Imperial service troops ftmushed by,
185^233

Jodhpur feud with, 275

Representation oi^ on Baroda Com-mission,

169

Treaty with (1818),56, 113

Jaisalmir, 57, 113

Jaitpur,lapse doctrine as affecting;134

Jaloun, 153

Jammu "

Ghulab Singh'sacquiution of; 141

Kashmir given to (1846),888

Janjira"

Abyssinian settlers in, 208

Imperial service troops furnished by,
233

Mint of,suppressed (1834),310

Treaty with (1733),63, 81

Jankoji,25
Jaora "

Chief o^ capacityo^ 26

Integrityof,guaranteed, 56" 114

Malwa contingent partly supported
by, 229

Jareja nobility. See wuter Kutch

Jasdan, 292

JayiHiifRao Sindhia, Mahan^a, 25, 89

Jhalawar "

Creation of principaUtyof (1838),113,
296

Protectorate extended to (1838),57,
114

Reconstitution of (1899),114
Jhansi "

Lapse doctrine as affecting,134, 153

Treaty with (1818), 237
Jind "

Imperial service troops fiimished by,
233

Mutiny, rewards for services in, 166,
184

Railway facilitiesgranted by (1860),
251

Protectorate extended to, 12, 142

Treaties with"

(1809),55

(1847),57
(I860), 305

Jind family, 86

Jodhpur "

Contingent, military, fUmished by,
failure of,229

East India Co. precludedfrom treaties



INDEX 415

Jodhpvr {eorUtL}"
with, 89, 107 ; restriction re-

moTod (1817), 110

Imperial service troops Aimished by,
185,288

Jaipur feud with, 275

Bi^put dynasty of;28"4

Religionstoleration in, 807

Treaty with (1818), 56, 118, 275,
286

Udaipnr, dispute with, as to pre-cedence

(1870),820-21

Junagarh "

Imperial service troops Aiinished by,
288

Portuguese, disputeswith, 266

Treaty with (1807),55

Warning to Nawab ot 886

Jurisdiction,British,in Native States "

Acts of Parliament affecting(1778-
1869), 847-52

Cantonment, 860-61

Civil stations,in, 364-5

Delegated"

Cantonment, 360-61

Civil stations,in, 864-5

Meaning 0^ 840-42, 357

PersoniU, over British, European
and American subjects, 18-14,
267-71, 809-10. 867-72

Railway, 862-4

Residency, 366-7

Executive authority's,119, 846, 854,
858-9, 361, 364, 365, 881

Soetraordinarjf,basis of,348

Extra-territorial,acquired by execu-tive

authority,858, 358, 364

Exercised by courts established by
executive, 119, 846, 361, 865, 382

Special cases of British subjects,
367, 870

Supported by legislativeauthority,
353, 359

Justices of the Peace, 869

RaUway, 362-4

Residency, 866-7

JtesiduaTy"

Meanh^of, 340, 342-3

Origin and extent of, instances

explaining,375-9

Sphere of; 355

SubetUtUed^

Meaning of, 340, 348-4

Nature of,880-82

Three kinds of;340

Treaties in relation to, 344-6

Kaira district,20

Eakia, 55, 142

Eangra, 98

Kanoji,224

Kanoji Angria, Chief of Kolaba, 81

Kapurthala"

Imperial service troops furnished by,
283

Restoration of,to native rule,142
Earan Singh, 804

Karauli, 56, 113

Karen States of Burma, 16

Earikal, 66

Karim, 112

Karond, 389

Kashmir"

Ghulab Singh presented with, 141,
388

Gifts from, to British sovereign,322

Hardinge'sletter to Mahanja of;cited,

49, 302

Imperial service troops furnished by,
185, 288

BCilitaryobligationsof; as defined by
treaty, 285

Territorial limits of,restriction as to,
295

Treaty of Amritsar with (1846), 57,

140, 285, 246, 288

Kasim, Mir, 64

Kathiawar "

Alienations of revenue in, 298

British jurisdictionin, 376

Civil stations in, 364-5

CHassification of States in, 376-7

Hastings' settlement of,395
PoUtical divisions of,292

Railway in,jurisdictionstraversed by,
862

Rigasthanik Sabha in, 808-9

Status of chiefs in, 899

Thana circles in, 37

Treaty with (1807),55, 250

Tribute of, to Baroda collected by

British,116-18, 210, 375

Kathis, 292

Eatosan, 295

Kennedy, Mi^or, 301

Kennery Island,82

Khairagarh "

Gk"nd rulers of, methods o^ 26

Status of Chieftain of;889

Treaty with, 156

Khairpur "

Ellenborough'spolicyregarding,100

Imperialservice troops ftimished by,
238

Independence of,permitted, 186

Treaty with (1832), 57

Khalsa, the {teealso Sikhs)"
Dalhousie*s conquest ol^ 101
Ghulab Singh minirter of, 141

Jurisdiction for,special,878

Meaning of name, 188

Khande Rao, 169
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Khandesh, Bliil Rajas of; 26

Kharak Singh, Mahanga, 98

Ehaida, batUe of (1796),78, 280

Ehasi States,area of, 16

Khnahalgarh, 276

Eirki, battle of (1817), 110, 227

EiBhengarh, treaty with (1818), 56, 113

Kluber, cited, 400

Kolaba"

Lapse doctrine appUed to (1840), 158

Pirates of,81

Kolhapur "

Agency establishment in, 882

Alienations of land in, restricted,
295-6

British interferences in, nature of,

195

British-Indian laws and institntions

in, 7, 132

Concessions made by (1886), 193

Contingent, military, furnished by,
229-80

Detachment of, from Maiatha Con-federacy,

109

External relations denied to, 258

Feudatory states included in, 12 ;

British jurisdictionas to, 809,
842

Free trade adopted by (1886), 811

Jagirdarsin. iSEsesubheading Feuda-tory

Piracy suppressed in (1766), 81

Succession in, settlement of (1844),

825; snooession duties levied,

880

Treaties with "

(1766),53, 90, 192

(1812), 192, 258

(1826), 192-8, 240

(1827),198

(1829),246

(1862), 198, 258, 379, 389

Summary of,illustratinggrowth of

policy,192-8
Kolis of Taraja, 81

Kotah"

Contingent, military, furnished by,
faUure of, 228

East India Co. precluded from treaties

with, 107 ; restriction removed

(1817),110
Jhalawar created out of; 113, 296

Protectorate extended to (1817), 56,
118

Kurundwar, subdivisions of, 291-2,
294-5

Eutch"

Contribution from, towards cost of

British regiment, 211, 225

Hastings'settlement in, 119-22

Infuiticide in,suppressed,308-4

Eutch {catUd.)"

Jareja chiefe of the Bhayad" 119-20 ;

guarantee held by, 48, 309, 878-

879 ; jurisdictionover guarantee-

holders,122, 309, 342, 378-9

Kathiawar States at feud with, 274

Maritime regulations as affidcting,
265

Militaryobligationsof,as defined by
treaty, 235, 247

Nawanagar, form of agreement with,
cited,277

Nobility powerful in, 22 {see also

subheading Jareja)
Offer of alliance by, rejected(1802),

120
" Settiement and Rules of 1875," 122

Subsidiary forces maintained by, 94,

224-5

Treaties with"

(1809),56, 120

(1816), 56

(1819), 121-2, 235, 243, 247, 274,

287-8, 316, 378

Zanzibar slave-dealingsnppresBed by
late ruler of, 101, 262-3

Eythal fiunily,86

Laconiot case of,cited,337-8
Lahore "

Annexation of^ 140

Buffer state,as, 86

Eangra conquered by, 98

Rai^it Singh'sacquisitionof,98, 136

Lahore, Treaty of (1809),60-62, 88, 136-

187 139

Lake, Oen!Lord, 89, 107, 118, 124,

287, 278

Lally, 72-3

Lansdowne, Lord, 158, 233

Lapse, doctrine of "

Advantages of, 134

Created or regranted States,in, 155

Dalhonsie's attitude towards, 152

Legal aspect of, 153-5

Lascars, 224

Laswari, victory of (1808),84

Law cases cited "

D"modhar Gordhan v. Deoram Eaig'i,
S3, 118, 183-4, 355-6

Ouiana (ship),269
HemchandDevchand v. Azan Sakarlal

Chhotamlal, 377

Mahals, tributaxy,case o^ 33-4

Muhammad Tusuf-ud-din, 364

Papyanni v. The Russian Steam

Navigation Co., 269

RiU'kotocivil station, 365

Saiyad M. Tusuf-ud-din, 404

Taluka, The, of Eotda Sangani v,

the State of Gondal, 378
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Law cases cited {contd.)"

Triocam Panachand v. the Bombay,
Baroda, and Central Indian

BaUway, 38, 866

lAwa "

Chief of,murder oi; 26

Creation of, as separate ohiefBhip,
276

Lawrence, Sir Henry, 140, 806

Lawrence, Sir John, 41, 180, 168

Lewa Knmbis, infanticide among, 20

Lisbon,Treaty of (1878),248

Livy,quoted,9 n.

Lncknow, Treaty of (1801). 146-7, 226

Lonawara, 277

Lytton, Lord, quoted, 6, 896 ; speech
of,at Delhi (1877),quoted,169,
184

Madan Singh, 118

Madhavji Sindhia,Mahangah, 24, 26

Madras "

Court of Requests in (1768),848

Mayor's Court in (1726), 848

Madras Presidency"

Council of, extension of legislatiye

powers of (1818), 350
French and British rivalryin, 66, 67

Native States in politicalrelations

with, extent and number of,16-
16

Madura, French reverse at, 72

Magona, chiefshipof,86-6

Mahamiho-padyaya, titleof, 320

Maharajpur,219, 289

Mahe, 66, 76

Mahi Kanta, Thana circles in, 37, 292

Mahmud, King, 209

Maine, Sir Henry, quoted, 81-2, 898-9 ;

cited,339

Malcolm, Sir John, policy of, as to

succession duties, 330 ; quoted,
14, 27-8, 289-90, 303

Maler Eotla "

Imperial service troops furnished by,
233

Protectorate extended to, 66, 142

Malia, aliens' privilegesin, 241

Malwa "

East India Co. precludedfrom treaties

with, 107

Misgovernment in,previousto Pindari

,
war, 113

Malwa contingent in the Mutiny, 222,
229

Man Singh, Maharajah of Jodhpur, 24,

287

Mandasor, Treaty of (1818),12, 110-11,

114, 214, 222-3, 235, 240, 247,
267, 287. 289

ICandavi, succession duties in,830 |

Mandi"

Bestoration o^ to native rule,terms

of, 142

Suttee in, 304

Mandvi, 120, 163

Mangalore, Treaty of (1784),76-6

Mangalore, vicissitudes of (1768-99),76
Manipur "

Ava, Treaty of; as affecting,179
Forced labour in, abolished (1892),

312

Rebellion in (1890-91), 99, 179-88,
886

Succession question, 158 ; Despatch
relating tO, quoted, 4-6, 826,
828

Treaties with (1762 and 1888), 68

Manning, quoted, 893

Maratha Confederacy "

Break up of,after Panipat,70, 109

Decline of, 62, 70

Dissolution of (1817),109
Maratha Country, Southern, Jagirdars

of"

Sanad of adoption possesseilby, 10

Treaty with (1819), 880
Maratha Gk"vemmentĈhindwara Jagir-dars'

engagement with (1821),
26 7

Maratha war, first,69, 63, 82

Maratha war, second "

Al war's assistance in, 124

Course of, 84-6

Results of,69-60
Marathas "

Bankote acquired from, 81

Characteristics and condition of,137-8

Hyderabad defeated by, 78, 280

Tipu'sbigotrytowards, 76

Ti"atywith Southern Maratha Country
Jagirdars(1819),830

Tribute claims of, 70, 71, 74

Marwar. Su Jodhpur
Maskat "

Agreement with (1873), 263

British jurisdictionin,338

Massowah, 268

MasuUpatam, 66, 106

Matabeleland case, analogy from, 404

Mauritius, 66

Meenas and Mhairs, 24

Meerut, massacre at (1898),209

Mehidpur, battle of,110, 222

Metcalfe,Sir Charles, 86

Meywar. See Udaipur
Miani, battle of, 184

Minors, charge of,196, 884

Minto, Lord, 60-61, 86, 88, 96, 108

Modem India (Campbell),quoted, 4

Moira, Lord. See Hastings
Monson, Col.,84

2"
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Momington, Earl of. Su Wellesley,
Marqaess

Morocco, British jurisdictionin,838
Morvi"

Kntch fend with, 274

Treaty with (1807X 56

Mudhol, 890

Mnhammad Ali,Nawab of the Camatic,
68, 78

Mnhammad Ali Shah, King of Oudh, 148

Muhammad Wi^id Ali Shah, King of

Oudh, 151

Muhammad Yusnf-nd-din, 864

Muir, Col., 25

Mulhar Rao, Gaikwar of Baroda, 169-70,
222

Multan, 98 ; murder of British oiBcera

at, 101, 141

Munro, Mi^or, 59, 64

Murree hill villages,209

Mustafapur, Treaty of (1805),107

Mutiny of 1857"

British positionafter,161

Change of policysubsequent to, 44

Hyderabad's services in, 232

Nepal's services in,148

United Malwa contingentin,222, 229

otherwise mentioned, 239, 242

Muzaffar Jang, 68, 72

Mysore "

Area and population of, 15

Bentinck's interference in (1881),100

Coinage of British India in, 811

Haidar All's and Tipu'srule in, 69

Imperial service troops famished by,
283

Independent positionof,towards E. I.

Co., 388

Laws of British India adopted by, 7,

10, 132

Rendition of (1881)"
Circumstances of, 178

Comparison of, with earlier trans

actions, 171-2

Instrument of transfer reproduced,
174-9 ; quoted, 289, 242, 246-7,

251, 258-9, 311, 870 ; cited,270,
857

Salutes accorded to ruler of, 820

Seringapatam acquiredby (1 88 1 ),175,

857, 403

Subsidiary forces maintained by, 228

Treaties with "

(1768), 53

(1784) Mangalore, 75-6

(1790), 9

(1792) Seringapatam, Peace of, 77,
228

(1799). 54, 79, 94, 228

Wars with "

First,74, 226

Mysore (eontd,)"
Wars with"

Second, 75-6

Third, 77, 228

Fourth, 78-9, 228

Wellesley'spolicy regarding (1799),
172

Mysore, Treaty of (1799),54, 79, 94, 228

Nabha"

Imperial service troops fkimished by,
238

Mutiny, rewards for services in, 166,

184

Protectorate extended to (1809), 12,

55, 142

Treaty witii (1860),805
Nadir Shah, 209

Nagpore "

Annexation of (1858), 101, 184, 155;
reasons for,152

Bundolkhand in relation to, 287

Detachment of, from Maratha Con-federacy,

109

Feudatory chie"B of, 10, 889

Hastings' settiement in, 122

Hostilities witii (1808),84, 221

Lapse doctrine as affecting,184, 155

Rise of, 70

Treaties with "

(1781),54

(1808) Devgaon, 84

(1816), 128

(1818)" provisional,110, 155

Nao Nihal Singh, Mahan^a, 98

Napier, Sir Charles, 9, 184

Nasir Jang, 68

Native Princes "

Acquisition of land by, understand-ing

as to, 296-7

Connotation of term, 821-2

Co-operation of, increasingly neces-sary,

20

Dual positionof,in certain cases, 34

Foreign Orders bestowed on, restric-tions

as to, 822

Guardianship of minors, 196, 334

Honours bestowed on and taken from,

819-22

Jurisdiction,number exercising 8̂6

Personal difficultiesof,21-3
Personal responsibilityof,156, 160,

170

Power of,7

Salutes accorded to, 319-21

Sovereign rightsof; 839
Status of,theories as to " independent,

888 ; feudatory, 388-90, 398-5 ;

noble, 890 ; Twiss and Creasy on,

891 ; constitutional,895-8 ; semi-

sovereign,399-402
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NstiTe Prinoes {eonid.)"
Visits of, to England, 184

Native States of India {/or parHeular
States "ee their names) "

Acts of Parliament as affecting1̂97-
200

Agents, right to rsoelTe or accredit^
881-4

American States contrasted with. See

under United SUtes

Annexation of. See Annexation Policy
Area and populationof, 14 and n.

Benevolent coercion o^ danger as to,

187, 815

British jurisdictionin. See Jnrisdio-

tion

British -Indian administration in re-lation

to"

Difficulties due to proximity, 16-

20

BfTeot on Native States, 160-61

Intrusion of laws of British India,

guarantees sgainst,6

Cknnage of,810-11
Connotation of term, 81-7

Defence ol See under Obligations"

Defence

Disintegrationof^precautionsagainst,
291-8

Bast India Co.'s relations with,review

of,1

Equality of treatment accorded to, 51

Extradition from. See Extradition

Foreign enlistment in, obligations

regarding,272-8

Foreignersin "

Deportation of; 268

Extradition of,197, 271-2

Extra-territorial jurisdictionover,
18-14, 267-71, 809-10, 870-72

Frontier protectionof,17, 18

Geographical positionof, 15-16

Government in "

British opinion as to, 145

Systems of,182

Guardianship of minor princes in,

196, 884

Imperial service troops furnished by.
See thai heading

Infanticide in. See Infanticide

Inhuman practicesin,intervention to

suppress, 808-6

International intercourse denied to,

254-60

International law not applicableto,
181, 188, 186, 891-8

Interstatal intercourse denied to,

278-7; form of interstatal ar-rangements,

277-8 ; beneficial

results of loss of negotiation,
278-9

Native Princes (oontd,)"

Intervention, British, in internal

affairsof. See thai heading
Isolation of. See Isolation

Jurisdiction,British,in. See that

heading
Justices of the Peace in,869

Lapse, doctrine of. See that heading
Mafl robbery rules (1885), 258

Militaryco-operationwith "

Contingents,Imperialservice troops,
subsidiaryforces. Seethose head-ings

Services required for Imperial

army "

Cantonments, etc, grant of

rightsas to, 244-7

Extradition of deserters,248-9

Passage and occupation of

forts,grant of rights as to,

244-6

Supplies, assistance in pro-curing,
247-8

Military department of administra-tion,

restrictions in "

Fortifications and equipments, as

to, 242-4

Seasons for,289

Recruitment, as to, 240-41

Strength of army, as to, 288-40

Minting in,restrictions as to, 810-11

Misrule in, gross, intervention iu

esses of, 802-8

Money - lending transactions with,

legislationregarding,197-8

Mutilation and torture in, 805-6

Natural justice,conformity with, de-manded

from, 200-201

Negotiation,rightof. See suJbheadings
International and Interstatal

Non-intervention with. iSesBing^fence
policy

Number of, 1

Obligationsof. Su that heading

Origin of, difficulties arisingfrom,
21

Paramount power's positionin rela-tion

to, 215

Patience needed in dealingwith, 187-

188, 818

Personal factor in,importance of,7

Personal responsibility,policyof,156,

166, 170

Police corps recruited from, 228-9

Policyregarding,British. Su Policy
PostflJ communications in. Imperial

control over, 252-8

Prerogativeof the Crown as affecting.
See that heading

Protection afforded to " maritime,

208 ; territorial,209

2e2



420 THE NATIVE STATES OF INDIA

Native PiiuceB {conttL)"
Protection of subjects of, in foreign

coontries, 268-6

Railways in, Imperial control oyer,

249-52, 311

Rank and precedence, questions of,

818, 820-21

Rebellion in,intervention to suppress,

181, 298-802

Rebellion of, against paramount

power, doctrine as to, 181, 385

ReUgious animosities in,military re-strictions

necessitated by, 242

Religioustoleration in "

Absence of,instance of, 19

British attitude as affectingNative

States,199-200
Intervention to secure, 806-8

Restrictions imposed on, 211 {seealso

subheading MilitaryDepartment)
Roads in, protectionof^ 250-61

Rulers of. See Native Princes

Sanads granted to. See Sanads

Soverei^tydivisible in. "SSeeSove-reignty

"Subordinate co-operation,"origin
of phrase, 128

Subordinate isolation of. ^es Isolation

Subordinate union of. See Union

Subsidiary forces. See that heading
Succession in. See that fieading

Sumnuury of presentpositionof,884-7

Suttee in, abolition of; 100, 804

Telegraphs in. Imperial control over,

251

Tone adopted towards, 195

Treaties with. See T)reaties with

Native States

Union, policy of. See Union

Usage as affecting,80,82-4, 41, 208-5,

256

Variety of,2, 812

Nawansgar "

Imperial service troops famished by,
288

Kutch feud with, 274 ; form of

agreement cited, 277

Piracy renounced by (1808),117

Succession in, settlement of,828-9

Treaty with (1807), 56

Nazar Muhammad, 111

Nazarana, 829-81

Nepal-
British ascendancy in Sikkim acquired

through, 50

Foreign affairs of; 888

Independent positiono^ 104-6, 888

Mutiny, rewsGrdsfor services in,45,

148, 166, 184

Treaties-

Dates of, 50

Nepal {cofUd.)"

Treaties "

(1816) Segowli, 52, 56, 104, 142

Termhiation of treaty by Lord

Wellesley (1804), 89, 103

Tibet, treaty of peace with (1856),

255, 888

War with" (1815), 104 ; (1817).158

Niaz Muhammad Khan, 866

Nizams of Hyderabad, descent of; 28

{seeeUioHyderabad)
Non-intervention policy. See Ring-fence

Northbrook, Lord, 158 ; quoted, 802

Nur Muhammad, 185

Obligationsof Native States entailed by

policy of subordinate unicm "

Defence, for common "

Peace, in time of; 284 ; in matter

of railways, telegraphs etc,
249-58

War, in time of-" liabilityof States

unlimited, 284-8

Evidence required for claim of, 206

Indeterminate nature of;190-91, 818

Internal administration, as to"

Categoriesof,288

Divisions of;two, 288-5

Sources of,five,196 st seq.

Summary of; as undertaken by, and

Mysore and Gwalior, 174, 202

Usage as determining, 208-5

Olpar, 116

Older of the Star of India,institution

of; 819

Orders, foreign,restrictions as to, S22

Orissa "

British jurisdictionin, 848, 849

Glive adcnowledged Diwan o^ 64

Tributary Mahals of,896

Oudh"

Annexation of "

Consummation of, 151

Reason, 101, 188, 145-6, 802

Clive's restoration of (1765),9, 51,

186

Diplomatic honours accorded to^

92-8

East India Co.'s financial relations

with, 148, 150-51

King of, alternatives presented to, by

Dalhousie, 44

Kingship ot established by Hastings,

122, 819, 821

Munro's victoryover, 59, 64

Nepal's aggressionsagainst,103

Outram's offer to, 150, 151

Rohilla District annexed to, 65

Treaties with"

(1765),58, 62, 64

(1801) Lucknow, 146-7,226
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Oudh {c"mtd.y-
Treatiefl with "

(1814), 148

(1887) AttokUmd's proposed Altera-tion

of,disallowed, 148-9

(1888),93
Oadh, Treaty of (1766),68, 62, 64

Outram, Major. 186, 160, 161

Falanpur"

Military eetablishment in, resnlts of,
250, S29

Tnaty with (1817),66

Planalla,Fort o^ 246

Panipat, hattte of;68, 70, 109

Paris, Convention signed at (1816);

quoted, 244, 400

Paris, Treaty of (1814), quoted, 248

Partab Singh, 827-8

Partabgarh"
Alliance with, terminated, 89

Banswara aggressionagainst,276

Protectorate extended to (1818),66,
118

Patiala^

AlJBihanrecognitionof Bija of, 186

Imperial service troops famished by,
288

Military obligationsof, as defined in

Sanad, 286, 246-6

Mutiny, rewards for services in, 166,

184

Protectorate extended to, 12, 142

Railway futilitiesgranted by (1860),
261

Bangit Singh a danger to, 86-7

Sanads granted to " (1816), 66 ;

(1847),286, 246-6 ; (1860),166,

286, 246-6, 261, 288-9, 806

Patwardhan funily,880

Pegu, 101, 160

Perron (PierreCuillier),24

Peshwa. See Poona

Phelps, Mr., quoted, 6

PhiUimore, Sir Robert, quoted, 391-2

PhuUdan Stotee,86-8

Pindari war, 26-6, 43, 96, 222;
Owalior's attitude as affecting,
17 ; consequences of;106-6, 116

Pindaris, characteristics and condition

of, 106, 188

Piracy, 208

Plassey, battle of, 68, 64, 226-7

Policy,British,regardingNative States "

Principlesof "

Declarations of, 4-6

Sources of, 80

Ring-fence policy. See that heading
Rules determining"

Disadvantageous, 8, 6

Non-existent,2-8

Policy,British,regardingNative States

{eantd.)^
Subordinate isolation policy. See

Isolation

Subordinate union policy. See Union

Three forms of, adopted, 8, 48-4

Political agents (officers,residents)^
Assistance given by, to native rulers,

119

"k"mpalsory aoceptanoe of,by native

rulers,181

Difficultyof positionof;6
Jvrisdiotion exercised by, 888, 868,

867, 877, 87J"

Status and duties of; 882-8

Pondichenry "

British acquisitionof (1761), 78

French possessionof; 66-6

Popham, Gapt, 169

Poona "

Bxtemal relations denied to, 267

Importance of the Peshwa in British

and French rivalries in the

Deocan, 67

Maratha Confederacy "

Hardship of; renounced by
Peshwa (1817),109

Relations with (1768),70-71

Military obligationso^ as defined by
treaty, 247

Mysore incapable of permanent alli-ance

with, 69 ; Tlpu's advances

r^ected, 78

Resignation of sovereignty by the

Peshwa (1818),42
Treaties with"

(1789), 68, 81

(1790)" triplealliance againstTipu,

62, 77, 80, 91, 106

(1802), Bassein, 62, 79, 88, 107,
109, 168, 210, 221. 287, 267,
880

(1804)" partition treaty, 86, 94,
107

(1817),109, 118, 116-16, 210, 246,
247

Poona, Tnaif of (1817),109, 118, 116-

116, 210, 246, 247

Porbandar "

British control over (1809), 243

Coinage in, 811

Piracy renounced by (1808), 117

Treaty with (1807), 66

Porto Novo, 66

Portuguese possessionsin India "

Commercial treaty with, 213

Diu colony, 218, 266

Extradition treaty with, 248

Port requirements of;266

Postal communications in Native States,

Imperial control over, 262-8
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Procedence, qnestioDSof, 318, 820-21

Prerogative of the Grown as aflTectixig
Native States "

Agents, accreditingof, 197, 831

Guardianship of minor princes,196,
834

Honours, bestowsl and deprivation
of, 196, 319-22

Passports,granting of, 197

Bank and precedence, settlement of

questionsas to, 818, 820-21

Succession, recognitiono^5, 196, 816,

822-6

Proclamations of 1858 and 1901, 28

Pudukkottai "

Status of ruler of, 40-41, 890

Treaty with (1803), 54

Punjab "

Annexation of,reason for,188
Council of Be^ncy,impotence of,101

Native States in politicalrelations

with, number of, 16

Oppression in, before Sikh war, 187

BanjitSingh'saggressionsand annexa-tions

in, 9n., 12, 278

Buin of,under Ba;^)it'ssuccessors, 98,
101

Treaties with "

(1809) Lahore, 60, 61, 88, 186-7

(1815)" with Hill States, 56

(1882),250

(1888),185

Purandhar, Treaty of (1776),82
Puri, Maharaja of^deprivedof his Uile,

821

Quinton, Mr., murder of, 179

Badhanpnr, Persian dynasty founded at,
26

Baghoji Bhonsla of Nagpore, 84, 85, 155

Baghunath Bao Keshav (Bagoba), 82,
291

Bailways in Native States, Imperial
control over, 249-52, 811, 862-4

Bi^asthanik C!ourts,119

Bajgarh, 807

Bigpur Ghat, Treaty of (1805),84-5

impntana "

Area of,15, 89

Disorders in, 276

East India Co. refuses protectionto,
89; position under Treaties 'of

Gwalior and Mandasor, 110-11

Greographicalpositionof, 15

Militaryobligationsof,as defined by

treaty, 285

Population of, 15

Protectorate extended to states in

(1817-88),12, 52, 113-15

Sovereigntiesin,number of (1818),98
Warlike capacityof, 219

Bam Singh,821, 827

Bampur "

Imperial service troops ftmiished by,
185, 288

Mutiny, rewards for services in, 166,
184

Treaty with (1794), 54

Bampura, Tonk's acquisitionof, 112

Baigit Singh, Jam of Nawanagar, 328-9

Baigit Singh, Lahore acquired by, 85,
136 ; Holkar's approaches to,85-

86 ; Sikh Empire of, 98, 139 ;

subsequent collapse of empire,
98, 101 ; successors of, 98, 101,

189; treaty of Lahore (1809),
60, 61, 88, 186-7; CU-Sntlej
States rescued f^m (1809),142 ;

treaty with (1882), as to naviga-tion,
250; aggressions of, in

Punjab, 9 n., 12, 278; Sikh

efforts against,86-7 ; Shikarpur

protected firom (1886),135, 278;
Auckland's treaty with Shah

Shuja-ul-Mulk and (1888),185 ;

death of, 137 ; loyalty oi; 187 ;

otherwise mentioned, 96, 227

Bank, qnestionsot 818, 820-21

Baoji Apigi, 224

Bebellion,definition of,181, 885

BegulaUng Act (1773), 847, 848

Beligious question. See under Native

States

Besidency jurisdiction,866-7 (eeealso

Political Agents)
Besidents. Su Political Agents
Besponsibility,personal,of native rulers,

policy as to, 156, 166, 170

Bewa "

Breach of allegianceby (1878),836
Treaties with " (1812), 55, 245;

(1818),250
Bewa Eanta, Thana circles in, 37

Rights of Naiions in Time qf Peaee,
The (Twias),cited,4

Bing-fence policy"

Annexation the remedy for,158

Causes of, 43, 130-32

Completeness of,Oudh an instance of^

146-7

Instances of, 130-31, 146-7

Besults of; 11-12

Bipon,'Lord, transfer of Mysore by, to

present Mahanya (1881), 158,
171-9, 238-9 ; policy of, regard-ing

Canadian missionaries,807

Boads, protection o^ io Native States,
250-51

BohiUa District,annexation of,to Oudh,

65

Bohilla war, 59, 146

Boman Bepublic, analogies firom policy
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of^ towards protected States,6,
8-11

Rose, Sir Hugh, 25

Royal prerogatiYe as affectiiigNative

States. See Prerogative

Saadut Ali Khan, Treaty of Lucknow

with (1801), 146-7; death of

(1814), 148
Saadut Khan, appeal of,reftised (1858),

181

Salabat Jang, 72, 78

Salbai,Treaty of (1782),58, 59, 82

Salsette Island, 82

Salntes, 819-21

Sambalpnr, 184

Samthar, treaty with, 58, 114, 288

Sanad, meaning of term, 88

Sanads of adoption"
Canning's,88, 40-41,158, 162-4, 166,

184, 825-7

Form 0^ 168-4

Lansdowne's, 158, 184

Nagpore Jagirdarspresented with, 10

Native attitude towards, 168-4

Policyrepresentedby, 158, 162-8, 167

Prerogativetouched on in, 816-17
Restriction in grants of,292

Sanads of protectedrule,166, 167

SaijeAi\jengaon,Treaty ot (1808),84,
85, 107, 221

Satan-

Annexation of (1848), 101 ; reasons

for, 152

Creation of principalityof,99

External relations denied to, 257-8

Lapse doctrine as affecting,184, 827

Road ceded by (1829),250
Sanad of adoption possessedby, 10

Treaty with (1819X 57, 122, 127, 172,
288

Savanur, status of ruler of, 41

Sawantwadi "

Detachment of^ firom Maratha Con-federacy,

109

Treaty with (1780), 208

Sawantwari "

British jurlBdictionin, 881

Treaty of Sar Desai with (1780), 58,
81

Segowli,Treaty of (1816),52, 56, 104,
142

Selbome, Lord, quoted, 117-18

Seringapatam "

British capture of (1799),59, 69, 79

Grant of,to Mysore (1881),175. 857,
408

Seringapatam, Treaty of (1792),77, 228

Seton, Capt, 89

Shah Alam, Emperor of Delhi, 64, 278

Shah Shiga-ul-Mulk, 185

Shahpura "

Succession in, settiement of (1869),
827

Treaty with (1848),827

Shamrao Narain Laud, 800

Shams-ul-Ulama, titie of;820

Sher Singh, Maharaja, 98

Shikarpur, 185, 278

Shore, Sir John, 78, 146

Shri Desal, 225

Siam"

Judicial system in, 268

Religious toleration in, seoored by

treaty, 806

Sidhs,299-800

Sikandar Jah, 828

Sikhs (seealso Khalsa)"
Characteristics of, 187, 219

Invasions of British India by, 219

Malwa, 86-7

Maigha, 87

Shahids, 188

War with (1845),187, 189-41

Sikkim"

British ascendancy in, acquired

through Nepal, 50

Nepal precluded from interference

with, 104

Treaty witii (1817),56, 105

Wars with, 158

Sind--

Akbar's annexation of (1591), 185

Amirs oftpensioned by Napier, 9

British annexation o^ 100; reason

for, 102, 188-5

Factories in,closed (1775),81
" Peccavi " despatch regarding,184-5

Rai\jitSingh'saggressionsagainst,278

Subdivisions of, 185, 291

Treaties with "

(1809),55, 89, 866

(1842),185

Sindhia. See Gwalior

SiraJ-ud-daula,68, 90

Sirhind, Sikh conquest of,186
Sirmur "

Imperial service troops famished by,
288

Protectorate extended to, 142

Sirohi"

Disturbances on frontier of (1871),24

Treaty with (1828), 57, 114

SiUbaldi, batUe of (1817), 110

Sivaji,70

Slaves, restitution of, undertaken by
British,81, 90

Smith, CoL, 74

Sovereignty, divisibilityof; 81-2, 148,

887, 839, 858, 879, 898-400

Spottiswoode, Dr^ 294

jAatisticalAhetmct cited,14 and n.
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SUtatory NstiTes,270

Stowell, Lord, qaoted, 868

Stabbs' Sdeet Charten cited,896

SabordinAte isolation. Sw Isolatioii

Sabordinate union. Su Union

Subsidiary forces of Native States "

Origin and character of, 93-4, 220

et teq.
Preference of E. L Ck". for,227

Socoession in Native States "

Minorities,cases of, 884

Naiarana, 829-81

Recognitionof,by the Crownneoessary,

5, 196, 816, 822-6

Settlement of, British right to, 282,

827-9

Snket"

Alienation of lands in, restriction as

to, 296

Bestoration of, to native mle, terms

of; 142

Supreme Court of Judicature"

IbUblishment of;848

Supreme Council in rivalrywith, 849

Sur Chandra Shigfa,179-80

Surat, 168

SutleJriver navigation,regulationof,250

Suttee, aboUtion of,100, 804

Swiss Confederation,comparison of;with

Indian States "

Interstatal intercourse, as to, 254-5,
274

Military establishments,as to, 218,

286

Militaryobligations,as to, 286

Railway control,as to, 249-50

Talpnr dynasty, 291

Tamerlane, 209

Tai\jore"
Alliance with, 62

Camatio claiming tribute from, 58, 67

Mysore's relations with, 69

Treaty of Mangalore including(1784),

76

Taraja,Eolis oi; 81

Tehri (Garhwal)"
Alienation of,prohibited,295

Imperial service troops furnished by,
288

Regranting of (1859), 49, 155, 165

Sanad granted to (1820),57

Teignmouth, Lord, 162

Telegraphs in Native States, Imperial
control over, 251

Tellicherry,75

Tenasserim, 101
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relations with the French, 77-8,
80 ; fourth war with BritiBh,79;
otherwise mentioned, 59, 228

Titles,bestowal ct, 819-22

Tank"

Amir Khan confirmed in possession
of (1817),26, 112. 276
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Princes' allegianceto,196
Yiisj Singh,828
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Watson, Adm., 68
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